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AN -AOT To Provide a Temporary Government for the Territory of Wyoming — . = 
Yoo " (approved, July %5, A868) 077? A E Bat 
o La 5 S ón oe E : 2 


Beit enacted by the Señate and. House of Representatizes of the Unite "> 
States of America in Congress assembled; Thatall that part of the United. “" >. 
States described as follows:-;Gommencing at the mtersection of the >" - 
twenty-soventh meridian.of longitude west ‘from Washington withthe >o > > 
forty-fifth degree of north latitude, and rimine thence west to the thirty | ae 
fourth meridian of west longitude, thence south te the forty-first degree , 
of north ‘latitude, thence east to the twenty-seventh, meridian” of West ©, o> 
longitude, and thence north to the place of beginning; be, and the same.’ -.. 
is hereby, ed into a temporary government by The-náme of the | 
Territory of Wyoming; Provided, That nothing in this act shall bacon- 7, 
strued to impair the rights of persons or-property now pertaining tothe ~~ | 
Indians in said territory, so-long as. such rights shall remam -unextin= > | ‘~~ 
guished by treaty betiveen the Umted States and such Indians; Provided. ..* 
Jrírther, That nothing in this act contamed sirall be construed toimhibit._.-.. ~ 
the government of the United States from dividing: said territory into 
two or more territorics, in such manner and at such times as- Congress .. 
shall deem convenient and proper, or fromattaching any-portion theréof, + ~ ~- 
to any other Territory or State. 9 - Se el 
4 DEc. 2.. And be it further enacted, Thot the exedutive-power and” `, 
authority in and dyer said territory of- Wyoming shall he vested in a`- a 
governor, who shall hold his office for four years, and until his successor — - 
shall be appomted and quahfied, unless sooner removed by the Piesident. 
of the Umted-States, with the advice and consent -of-thé Senate. The, __ 
governor shall reside within ‘said territory, shall be commander-in-chiéf `, 
of the militia thereof, shall perform the dufics-and receive’ the emola-"= 
ments of superintendent ot Indian affairs, and ‘shall approve all laws 
pee by thé legislative assembly before they shall take. effect, unless A 
he same shall pass by’a two-thirds vote as provided in sectionsix of -. - 
this act; he may grant pardons for offenses against the laws of'said ter- 
ritory, and reprieves for offenses agaiust the laws of the United States, ^ 
until the decisión of the president.can be made known thereon ; he shall . ~ 
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commission df offices who shall be appointed to office une? the laws 
of sud territory, and shall take care that the laws be faithfully executed, 

See, 3, dad be it further enacted, That there shall be a secretary of 
said territory, who shall reside therein and hold his office for four years, 
unless sooner removed by the President of the United States, with the 
consent of the Senate; he. shall record and preserve all the laws and 
the proceedings of the legislative assembly horeinafter constituted, and 
all acts and prowedinga of the governor in his executive department, he 
shall transmit one Copy of the laws and one copy of the executive pio- 
eredings on or before the first day of December jh each vear to the 
President of the United States, and, at the sante trme, two copies of the 
laws to the Speaker of the House of Representatives and the President 
of the Senate tor the use of Congress ; hnd in case of the death, removal, 
resiguation, or other necessary absence of the governor from the territory, 
the socretary shall have, and he is hereby authorized and required to 
ex vats and perform, all the powers and duties of the governor daring 
such vacancy or absence, or until another governor shall be appointed 
to fill such vacaney. 


Sree t And be i further enacted, That the legislative power and 
authority of sud territory shall b+ vested in the governor and legislativo 
assembly. The logislative assembly shall consist of a council and house 
ot represontitives, The council shul consist of nine members, which 
m oh ‘increased to thirte +n, having the qualification of voters as herein- 
atter proseritvd, whose term of sorvice shall continue two years. The 
house of representativos shall consist of thirteen members; which may 
ha inercased to twenty-seven, possessing the same qualifications ar prd- 
reribed for members of the council, and whose term of service dal 
continie one year. An apportionment shall be made by the governor 
as newly e qual as practicable among the soy ral countica or districts for 
the election of the council and hone of representatives, giving to each 
sabon of the territory repres ntation in the ratio of their population, 
excepting Indians not taxed, pas nearly as may be, and the members of 
the conned and house of representatives shall reside in and be inhalw- 
tants of the distracts for len they may be elected, respectively. Previous 
to the first election the governor shall cause a census or enumeration of 
the inhabitants of the several comntios or districts of the territory 
be taken, and the first election shall be held at such times and places, 
and be conduet «lin such manner as the governor shall appoint and du eet, 
and he shail at the same time declare the number of the members of the 
conneil and house ot representatives to which each of the counties or dis 
tueta shall be entitled under this act. The number of persons authorize 
to be elected, having the highest number of votes in cachef said counei 
dustrwt: tar members of the council, shall be declared by the governor 
duly elected to the council: and the person or persons authorized to he 
eivcted having the greatest number of votes for the house of representa 
tives oped to the auuberto which each county or district shall be entitled 
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shall be declared by the governor to be elected members of the house of 
representatives; Provided, That im case of a tie between two or more 
persons voted for, the governor shall order a new election, to supply the 
vacancy made by such tie vote And the persons thus elected to tha 
legislative assembly shall meet at such place and on such day as the 
governor shall appoint; but thereafter the time, place, and manner of 
holding and conducting elections by the people, and the apportionin 
the representation in the several counties or districts to the council an 
house of representatives, according to the population, shall be prescribed 
by law, as well as the day of the commencement of the regular sessions 
of the legislative assembly . Provided, That no one session shall exceed . 
the term of forty days, except thefirst, which may be extended to sixty 
days, but no longer. ` 


Sro 5. And be it further enacted, That every male citizen of the 
United Stetes above the age of twenty-one years, and [including] per- 
sons who shall have declared their intention to become citizens of the 
United States, who shall have been a resident of the said territory at the 
time of the passage of this act, shall be entitled to vote at the first and 
all subscquent elections in the territory, and shall be ehgible to hold any 
office in said territory. And the legislative assembly shall not at any 
time abridge the right of suffrage, or to hold office, on account of the 
race, color, or previous condition of servitude of any resident of the ter- 
ritory. Provided, That the right of suffrage and of holding office shall 
bë exércised only by cinzens of the Umted States, and those who shall 
have declared on oath before a competent court of record their mtention 
to become such, and shall have taken añ oath to support the constitution 
and government of the United States, 


Sec. 6. And be wt further enacted, [That] the-legislative power of 
the territory shall extend to all righttul subjects of legislation consistent 
with the Constitution of the United States and the provisions of this act; 
but no law shall be passed interfering with the primary disposal of the 
soil} no tax shall be imposed upon the property of the United States, nor 
shall the lands or other property of non-residents be taxed higher than 
the lands or other property of residents, nor shall any law be passed. 
impairmg the rights of private property, nor shall any unequal discrimi- 
nation be made in taxing different kinds of property, but all property 
subject to taxation shall be taxed in proportion to ifs value. «Every bill 
which shall have passed the council and the house of representatives of 
said territory shall, before it becomes a law, be presented to the governor 
of the territory. If he approves, he shall sign it; but if not, he shall 
return it with hos objections to the house m which it origmated, who shall 
enter the objections at large upon their journal and proceed to reconsider 
it. If, after such reconsideration, two-thirds of the house shall agree to 

ass the bill, it shall be sent, together with the objections to the other 
ouse, by which ıt shall likewise be reconsidered; and if approved by 
two-thirds of that house 1t shall become a law. aot in all such cases the. 
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votes of both houses shall be determined by yeas and nays, to be entered 
on the journal of each house respectively.” If any bill shall not be re- 
turned by the governor within five days (Sundays excepted) after it shall 
have been presented to him, the same shall be a law in like manner as 
if he had signed it, unless the assembly, by adjournment, prevent its 
return, in which case it shall not he a law. 

Sec. 7. And be i further enacted, That all township, district, and 
county officers, not herein otherwise provided for, shall be appointed or 
elected, as the case may be, in such manner as shall be provided by the 
governor and legislative assembly of the territory. The governor shall 
nominate and by and with the consent of the council appoint all officers 
not herein otherwise provided for, and in the first instance the governor 
alone may appoint all such officers, who shall hold their office until the 
end of the first session of the legislative assembly ; and he shall lay off 
the necessary districts for members of the council and house of repre- 
sentatives, and all other officers. 

Sec, 8. And be it further enacted, That no member of the legislative 
assembly shall hold or be appointed to any office which shall have been 
created, or the salary or emoluments of which shall have been increased 
while he waa a member, during the term for which he was elected, and 
for one year after the «xpiration of such term; and no person holding a 
commission or appointment under the United States, except postmastvrs, 
shall be a member of the legislative assembly, or shall any office 
under the government of said territory. 

Sec. 9. And be 1 further enacted, That the judicial power of said 
territory shall be vested in a supreme court, district courts, probate 
courts, and justices of the peace. The supreme court shall consist of a 
chief justice and two arsociate justices, any two of whom shall constitute 
a quorum, and who shail hold a term at the seat of government of said 
territory annually, and they shall hold their offices for fonr years, unless 
sooner removed by the President, with the consent of the Senate of the 
Umted States, The said territory shall be divided into three judicial 
districts, and a district court shall be held in each of said districts by ong 
of the justiccs of the supreme court, at such time and place as may be 
prescribed by law; and said judges shall after their appointments, 
respectively, reside in the districts which shall be assigned them. The 
jurisdiction of the several courts hercin provided for, both appellate and 
original, and that of the probate courts, and of the justices of the peace, 
shall be as limited by law: Provide?, That justices of the peace shall not 
have jurisdiction of any matter in controversy when the title or bounda- 

- ries of land may be in dispute, or where the debt or sum claimed shall 
exceed one hundred dollars; and the said supreme and district courts, 
respectively, shall possess chancery as well as common law jurisdiction 
and authority for redress of all wrongs committed against the Constitu- 
tion or laws of the United States or of the territory affecting persons 
or property. Each district court, or the judge thereof, shall appoint its 
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clerk, who shall also be the register in chancery, and shall keep his office 


where the court may be held. Writs of error, bills of exception, and 
appeals shall be allowed in all cases trom the final decisions of said district 
courts to the supreme court under such regulations as may be prescribed 
by law, but in no case removed to the supreme court shall trial by jury 
be allowed in said court. The supreme court, or the justices thereof, 
shall appoint its own clerks, and every clerk shall hold his office at the 
pleasure of the court for which he shall have beenappomted. Writsof error 
and appeal from the final décision of said supreme court shall be allowed 
and may be taken to the supreme court of the United States, in the same 
manner and under the same regulations as from the circuit courts of the 
United States, where the value of property or the amount in con- 
troversy, to be ascertained by the oath or affirmation of either party, or 
other competent witness, shall exceed one thousand dollars; and each 
of the said district courts shall have and exercise the same jurisdiction 
in all cases arising under the Constitution and laws of the United States, 
as is vestad in the circuit and district courts of the United States ; 
and the said supreme and district courts of said territory, and the respec- 
tive judges thereof, shall and may grant writs of habeas corpus in all 
cases in which the same are grantable by the judges of the United 
States in the District of Columbia; and the first six days of every term 
of said courts, or so much thereof as shall be necessary, shall be appro- 
priated to the trial of causes arising under the said constitution and 
ws ; and writs of error and appeals in all such cases shall be made to the 
supreme court of said territory, the same as in other cases. The said 
clerk shall receive in all such cases the same fees which the clerks of the 
district courts of Dakota territory now receive for similar services. 

Sec. 10. And be wt further enacted, That there shall be appointed 
an attorney for said territory, who shall continue 1n office for four years, 
unless sooner removed by the President, with the consent of the Senate, 
and who shall receive the same fees and salary as 1s now received by the 
attorney of the United States for the territory of Dacotah [Dakota | 
There shall also be a marshal for the territory appointed, who shall hol 
his office for four years, unless sooner removed by the President with the 
consent of the Senate, and who shall execute all processes issuing from 
the said courts when exercising their jurisdiction as circurt and district 
courts of the United States ; he shall perform the duties, be subject to the 
same regulations and penalties, and be entitled to the same fees as the 
marshal of the district court of the United States for the present territory 


of Dakota, and shall, in addition, be paid two hundred dollars annually , 


as compensation for extra services. 

Src. 11. And be it further enacted, That the governor, secretary, 
chief justice and associate justices, attorney, and marshal, shall benom- 
inated, and, by and with the advice and consent of the Senate, appointed 
by the President of the United States. The governor and secretary to 
be appointed as aforesaid shall, before they act as such, respectively, take 


an oath or affirmation before the district judge, or some justice of the _ 
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peace in the limits of said territory duly authorized to administer oaths 
and affirmations by the laws now in force therem, or before the chief 
justice, or some associate justice of ths supreme court of the United 
States, to support the Constitution of the Umted States, and faithfully 
to discharge the duties of their respective offices, which said oaths when 
so taken shall be certified by the person by whom the sanre shall have 
been taken; and such certificates shall be received and recorded by the 
secretary among the executive procesdings, and the chief justice, and 
associate justices, and all other civil officers in said territory, before they 
act as such, shall take a like oath or ailirmation before the said gov es nor 
or secretary, or some judge or justice of the peace of the territery, who 
may be duly commissioned and qualified, which said oath or affirmation 
shall be certified and transmitted Ly the person taking the same to the 
secretary to be recorded by him as aforesaid, and atterwards the like 
oath or afirmation shall be taken. certified, and recorded in sueh man- 
ner and form as may be preseribed ly law. The governor shall receive 
an annual salary of two thousand dollars as governor, and one thousand 
dollars as superintendent of Indian affairs. the chief justice and the 
associate justices shall cach receive an annual salary of twenty-five hun- 
dred dollars, and the secretary shall rereive an annual salary ot eighteen 
hundred dollars. The said salaries shall be payable quarter-yearly at 
the treasury of the Umted States, The menmbers of the legislative 
assembly shall be entitled to reeeive four dollars each per day during 
their attendance at the session thereof, and tha ce dollara for every twenty 
miles’ travel in going to and returning from the said sessions, csti- 
mating the distance by the nearest traveled roure. There shall Le 
appropriated annually the sum of one thousand dollars, to be expended 

the governor, to defray the contingent expenses of the territory. 
There shall also be appropriated annually a suffivient sum,to be expended 
by the secretary, and upon an estimate to he made by the Secretary of the 
Treasury of the United States, to delrav the expenses of the legislative 
assembly, the printing of the laws, and other incidental expenses ; and the 
secretary of the territory shall annually account to the Secretary of the 
Treasury of the United States for the manner in which the aforesaid sum 
shall have been expended. 

Sec. 12. And be it further enacted, That tho legislative assembly 
of the Territory of Wyoming shail hold its first session at such time and 
place in said territory as the governor thereof shall “prem and direct ; 
and at said first session, or as soon thereatter as they shall deem expedi- 
ent, the governor and legislative assembly shall proceed to locate and 
establish the seat of government for said territory at such place as they 
may deem eligible; which place, however, shall thereafter be subject to 
be changed by the said governor and legislative assembly. 

Sec. 13. And be it further enacted, That a delegate to the House of 
Representatives of the United States, to serve during cach Congress of 
the United States, may be clected by the voters quilified to cleret mem- 
bers of the legislative assembly, who shall be entitled to the same rights 


* 


ORGANIC ACT. f 13 
and privileges as are exercised and enjoyed by fhe delegates from the 
several other territories of the United States in the said House of Repre- 
stntatives. The first election shall be held at such time and places, and 
be conducted mm such manner, as the governor shall appoint and direct; 
and at all subsequent elections, the time, place, and manner of holdmg 
elections shall be prescribed by law. The person having the greatest 
number of votes ot the qualified electors as hereinbefore provided, shall 
be declared by the governor elected, and a certificate thereof shall be 
accoidingly given ` 

Src. 14. And bext further enacted, That sections numbered sixteen 
and thirty-six m each townslup in said territory shall be, and the same 
are hereby, reserved for the puipose-et -bemg applied to public schools 
in the state or states hereatter to be erected out ot the same ‘ 

Sec. 15. And be w further enacted, That temporarily and until 
otherwise provided by law the governor of said territory may define the 
judicial districts of said territory, and assign the judges who may be 
appointed for the said territory to the several districts, and also appomt 
the times and places for holding courts in the several counties or subdi- 
visions in each of said judicial districts by proclamation to be issued by 
lum, but the legislative assembly, at their frst or any subsequent session, 
may organize, alter, o1 modify such judicial districts and assign the judges 
and alter the mes end places of holdmg the courts as to them shall seem 
proper and convenient 

Sr 16. And be it further enacted, That the constitution and all 
laws ofthe United States which are not locally inappheable, shall havé 
the same force and effect within the said territory of Wyoming as else- 
where within the United States 

Sec 17. And be it further exacted, That this act shall take effect 
from and after the time when the executive and judicial officers herein 
provided for shall have been duly appointed and qualified: Provided, 
That all general territorial laws of the territory ot Dakota wn force in 
any portion of said territory of Wyong at the time this act shall take 
effect shall be and continue in force throughout the said territory untl 
repealed by the legislative authority of said territory except such laws 
as relate to the possession or occupation of mmes or mining claims. 


E a } Done at Cheyenne, this eighteenth day of December, in the 


AUTHENTICATION. 


Wrominc TERRITORY, 
Secretary's Office, Cheyenne. 


I, Herman Glafcke, Secretary of Wyoming Territory, do hereby certify 
that I have delivered to N. A. Baker, Public Printer, true and corr 
copies of all Laws, Joint Resolutions and Memorials, now on file at m 
office, and passcd at the Second session of the Legislative Assembly of the 
Territory of Wyoming, begun and held at Cheyenne, the Capital of said 
Territory, commencing on the seventh day of November, in the year of 
our Teri. One thousand Eight hundred and Seventy-one. 

ÍN TESTIMONY WHEREOF, Í have hereunto set my hand and affixed the 

m~m great seal of the Territory of Wyoming. 


year of our Lord, one thousand eight hundred and seventy- 
== one HERMAN GLAFCKE, 
SECRETARY OF WYoMING TERRITORY. 


Orrice EVENING LEADER, 
Cheyenne, W, T., Feb. 1, 1872, 


T hereby certify that the general Laws, Joint Resolutions and Memo- 
rials, herein contained, are true and correct copies of those delivered to 
me by the Secretary, as set forth in the foregoing authentication. 

N. A. BAK , PUBLIC PRINTER, 
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AN AGI To establish the Courts of and define the jurisdic- 
tion of Justices of the Peace. e 


a 


Be it enacted by the Counci and House of Representatives 
of the Territory of Wyoming, as follows : 


` 


CIVIL PROCEDURE—JURISDICTION OF JUSTICES OF THE PEACE, 


Section 1. The jurisdiction of justices of the peace, in surtediction 
all cases, shall, unless otherwise directed by law, be limited pun Saanio, 
to the counties wherem they shall reside. 

Sec. 2. Justices of the peace, within and coextensive Authority 
with their respective counties, shall have jurisdiction and * 
authority : ` z 

First, To administer an oath or affirmation authorized or onthe, ete, 
required by Jaw to be administered. 

Second, To take the acknowledgment of deeds, mortgages, Ackugw 
and other instruments of writing. 

Third, To solemmze marriages, AOS 


ET ar ee 
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Subpenas. ' Fourth, To issue subpeenas for witnesses and coerce their 


n 
tainer, 


¿rorelblecn- Fifth, To try the action for forcible entry and detontion 


pocstsand Sixth, To proceed against sureties for costs and amount 


. 


Attachments, Seventh, To issue attachments, and proceed against the 


= 


E Executions. Xighth, To issue executions on judgments rendered by 


Actions on Tenth, Of an action arising on contract expressed or im- 


contracts. 


Trespassete. Person, or for a trespass upon real property, or for taking, 


Recovery or Twelfth, Of an action for a penalty not exceeding one 


penalties, 


JUSTICES CODE, 


attendance in causes or matters pending before them, or other 
cause or matter wherein they may be required to take depo- 
sitions. 


or detention only, of real property. 
of bail, on the stay of execution on their dockets. 


goods and effects of debtors in certain cases as provided by 
law. 


them. 


Ninth, To try the right of the claimant to property taken 
in execution or on attachment. 


plied for the recovery of money only, if the sum claimed does 
notexceed one hundred dollars, whether the sum claimed be an 
original specified amount in a contract, or the balance of un- 
adjusted accounts or claims between the parties. 

Eleventh, Of an action for damages for an injury to the 


detaining, or injuring personal property, if the damages 
claimed do not exceed one hundred dollars. 


hundred dollars, given by the statutes. 

Thirteenth, Of an action upon bonds conditioned for the 
payment of money where the amount claimed does not exceed 
one hundred dollars, though the penalty exceed that sum, 
the judgment to be given for the sum actually due, 

Fourteenth, An action may bo brought upon any instru- 
ment payable in installments, as each installment becomes 
due, when such instrument and amount shall be within a 
justice's jurisdiction as herein provided. 

- Fifteenth, To enter judgment on the confession of a de- 
fendant when the amount does not exceed one hundred dol- 
lars. 

Sixteenth, In all civil actions to be brought against a con- 


al o 
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stable or sureties to his official undertakings, or against 
both, for the failure of any constable to pay oyer any money 
by him collected, to the party thereto entitled, or for any 
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neglect of duty by such constable in his official capacity, when Official neg- 


the sum sought to be recovered by the plaintiff1m such action stables 


shall not exceed one hundred dollars. > 
Sec. 3. Justices of the peace shall not have cognizance 
of any action : 
First, To recover damages for an assault, or Daal and 
battery where the damages exceed one hundred dollars. 
Second, In actions for malicious prosecution. 
Tiévdé, In actions against justices of the peace or other 


officers for misconduct ın office, except in cases provided in ~ 


this act or by other statutes. 

Fourth, In actions for slander, verbal or written. 

Fifth, In actions on contract pertaining to real estate, 
except leases and those contracts coming within the forcible 
detainer act. : 

Sixth, In actions for false imprisonment. 

Seventh, In actions for bel, or criminal conversation, or 
seduction, or upon a promise to marry. 

Eighth, Nor in actions in which the title to real estate is 
zought to be recovered, or may properly be drawn in ques- 
tion. 


by con- 


_Where ju 
ee not 


Sec. 4. Every justice of the peace ‘shall keep his office pÍnsticos of- 


in the precinct for which he may be elected and not else- 
where, but he may issue process m any place in the county. 

Src. 5. No justice of the peace shall hold his office in 
the same room with a practicing attorney, unless such attor- 
ney shall be his law partner; and ın that case, such partner 
shall not be permitted to appear or practice as an attorney, 
in any case tried before such justice. 

Sec. 6. Every justice of the peace in this territory, after 
qualifying, is hereby authorized to hold his court for the 
trial of all actions of which jurisdiction is given him by law, 
and to hear, try, and determine the same according to law; 
and for that purpose, when no special provision 1s otherwise 
made by ad such court shall Le vested with all the necessary 


neer where 


enora pro- 
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powers which are possessed by courts of record in this ter- 

ritory; and all laws of a general nature are to apply to such 

justice’s court, so far as the same may be applicable, and not, 
inconsistent with the provisions of this act. 


Docket entries. Commencement of suits. Service and return 
of process. 


Sec. 7. Every justice of the peace shall keep a docket in 
which he shall enter: 


~ ¿Pocket to Farst, The title of all causes commenced before him. 
DAIN, = 


Second, The time when the process was issued against the 
defendant and the particular nature thereof, and to what 
officer delivered. 

Third, The time when the parties appeared before him, 
either without or upon the return of process. 

Fourth, A brief statement of the nature of the plaintif ’s 
demand, and the amount claimed, and if any sct-off was 
pleaded, a similar statement of the set-off and the amount 
claimed. é 

Fifth, Every adjournment stating at whose request, and 
for what time. 

Sixth, The time when the trial was had, stating whether 
the same was by the jury or by the justice. 

Seventh, The verdict of the jury, and when rendered and 
the judgment thereon. 

Eighth, The judgment of the court. 

Ninth, The time of issuing execution, and the name of the 
officer to-whom delivered. 

Tenth, The fact of an appeal having been taken and 
allowed, and when taken and allowed. 

Eleventh, Satisfaction of judgment and when made. 

Twelfth, And such other entries as may be material, 
showing the proceedings before the justice. ~ 


Actionshow Bec. 8. Civil actions before justices of the peace are 
commenced. 


commenced by summons, or by the appearance and agree- 
ment of the parties without summons, In the former the 
action is deemed commenced upon delivery of the writ to the 
constable to be served, and he shall note thereon the time 


JUSTICES’ CODE. 


of receiving the same. In the latter case, the action is deemed 
commenced at the time of docketing the case on the appear- 
ance of the parties. 

SEo. 9. All persons over fourteen years of age, and under 
twenty-one, when subject to no disability other than being a ete. 
minor, may sue or besued, and when plaintiff shall sue bya next 
friend, to be nominated by him and appointed by the justice 
before suit shall be commenced, and such next friend shall 
be hable for the cost siareeable tothe plaintiff. When such 
minor shall be sued, he shall appear by guardian, to be nom- 
inated by him and appointed by the court, before any further 
proceedings shall be had in the case; but judgment shall be 
rendered against the minor defendant only. In either case, 
if plaintiff or defendant neglect or refuse to nominate a next 
friend or guardian, the justice or court, as the case may be, 
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Who m 
bring act tions, 


shall appoint.some discreet person to be such next friend or + 


guardian, who, in any case, shall consent in writing, which 
consent shall be filed with the justice. 

Sro. "10. The style of the summons shall be, “ Territory 
of Wyoming, ————- county ;” it shall be dated the day 
it is issued, syne by the justice issuing the same, directed 
to the constable or sheriff of the proper county ; it must con- 
tain the name of the defendant or defendants, 1f known; if 
unknown, a fictitious name to be used, and command the 


Sum m mons, 
how 


officer serving the same to summon the defendant or defend- < 


ants to appear before such justice, at his office, in 

county, at a time specified therein, and must describe the 
plaintiff’s cause of action in such general terms as to apprise 
the defendantof the nature of the claim against him; and there 
shall be indorsed on the writ, the amount for which the 
plaintiff will take judgement, 1f the defendant fail to appear. 
Judgment shall not “be rendered for a larger amount and 
costs than is claimed, nor for such amount without proof of 
the correctness of the plaintiff's demand. 

Sec. 11. The summons must be returnable not more 
than twelve days from its date, and must be served at least 
three days before the time of appearance, as follows : 

1. By delivering a copy of the summons with the in- 


Serviceof 
inmmons, 
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dorsement thereon, (certified by the constable or person 
serving the same to be a true copy,) to the defendant, or 
leaving the same at his usual place of residence or business, 
with some person over ten years of age, residing or staying 
thereat, to whom the contents shall be explained. 

2. An acknowledgment on the back of the summons, or — 
the voluntary appearance of a defendant is equivalent to 
service, 

Src. 12. A summons against a corporation may be 
served upon the president, mayor, chairman of the board of 
directors or trustees, or other chief officer; or if none of these 
shalt be found in the county, upon the cashier, treasurer, 
secretary, clerk or agent; or if none of the aforosaid officers 
can be found, by a copy left at an office or usual place of 
business of such corporation, with the person having charge 
thereof. 

Src. 13. When the defendant is an incorporated insur- 
ance company, and the action is brought in a county in which 
there is an agency thereof, the service may be upon the chief 
officer of such agency, and when the defendant is a foreign 
corporation, having an agent if this territory, the service 
may be upon such agent. 

Src. 14. When the defendant is a minor more than foutr- 
teen years of age, service upon him alone shall be sufficient, 
the manner of service may be the same as in the case of 
adults. 

Sec. 15. Every justice issuing any process authorized 
by this act, upon being satisfied that such process will not 
be executed for want of an officer to be had in time to execute 
the same, may empower any suitable person not being a 
party to the suit to execute the same by an indorsement on 
the process to the following effect: “At the request and 
risk of the plaintiff, I authorize A. B. to execute and return 
this writ. E. F. justice of the peace.” And the person so 
empowered shall thereupon possess all the authority of a con- 
stable in relation to the execution of such process, and shall 
be subject to the same obligation, and shall receive the same 
fees for his services, -` 


JUSTICES’ CODE. 


Sec. 16., Where an action is agunst two or more defend- 
ants, and one or more shall have been served but not all of 
them, the plaintiff may proceed as follows . 

First, Tf the action be against defendants jointly indebted 
upon contract, he may proceed against the defendants served 
unless the justice otherwise direct, and if he recover judg- 
ment, it may be entered against all the defendants thas 
jointly indebted, so far only as that it may be enforced 
against the joint property of all, and the separate property 
of the defendants served. * 

Second, If the action be against defendants severally lia- 
ble, he may without prejudice to his rights against these not 
served, proeced against the defendants served in the same 
manner as if they were the only defendants. Nothing in this 
act shall be so construed as to make a ¡dgment against one 
or more defendants jointly or severally liable a bar to another 
action against those not served. 

Appearance and Pleadings. 


Sec. 17, The parties are entitled to one hour in which 
to appear after the time mentioned in the summons for ap- 
pearance, but are not bound to remain longer than that time, 
unless both parties have appeared, and the justice being 
present, be engaged in the trial of another cause. In such 
case the justice may postpone the time"of appearance until 
the close of such trial. 

Sec. 18. Pleadings in justice’s court may be oral or in 
writing at the election of parties; 1f oral, the substance of | 
them must be entered by the justice in his docket, 1f ın 
writing, they must be filed in his office and reference to them 
made in his docket; if a written instrument be the ground 
of action or defense, 14 shall be filed as a part of the plead-» 
ings, 1f they are oral. If the action or defense shall be a mat- 
ter of account, a bill of items shall be filed at or before the time 
of joining issue, and no evidence shall be allowed of other 
items of account than those filed, unless leave to amend shall 
be granted, which amendments may be allowed by the court 
in furtherance of justice, unless such amendmont shall intro- 
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duce such new matter as shall in the opinion of the court 
work a surprise to the opposite party,-in which case such 
amendment shall not be allowed unless the party asking to 
amend shall consent to an adjournment, and pay the cost in- 
eident thereto. To prove the surprise, the cath of the party 
or his agent shall be required in cases of doubt by the court. 

Sec. 19. Whether the instrument in writing or items of 
account be relied upon by the defendant as a defense, or 
counter claim, it shall be sufficient to file them with the jus- 
tice stating the amount claimed thereon, and the court or 
jury shall proceed and try the matters of difference between 
the parties without further form of issue. 

Src. 20. When the pleadings of the parties shall have 
taken place, the justice shall upon the application of either 
party, if sufficient cause be shown, upon oath, adjourn the 
cause for any time not excceding thirty days, without costs 
except one dollar cach for justice and constable. H the ap- 
plication be made on an adjourned day for 2 continuance, 
the costs of summoning anl attendance of witnesses shall be 
paid by the party secking the continuance, if the court shall 


so order. 
Sec, 21.- If it appear, on the trial of any cause before 


a justice of the peace, from the evidence of ether party, that 
the title to land or boundaries shall be disputed or brought 
in question by the other party by pleading or evidence, the 
justice shall i immediately y makean entry thereof in his docket, 
and cease all further proczedings in the cause, and shall 
certify and return to the district court ot the county a tran- 
script all of the entries made in his docket relating to the case, 
together with all the processes and other papers relating to 
the suit, inthe same manner, and within the same time as upon 
an appeal; and thereupon the district court shall procecd in 
the cause to find judginent and execution, the same as if the 
said suit had been originally commenced therein, and the 
costs shall abide tho event of the suit. 
Set Offs. 

Sec. 29. The defendant may sct off against the claim of 

the plaintiff, when-sueh claim arises out of any form of con- 


e.” 
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tract, any demand arising between, or existing between all 
the parties to the action when the same was commenced, 
when such demand shall arise upon a judgment or upon a 
contract express or implied, written or unwritten, sealed or 
without seal, liquidated or unliquidated, if capable of liqui- 
dation by calculation, and if the set-off be founded upon a * 
bond, with penalty, the amount equitably due thereon to be 
set-off. 

Sec. 23. All actions must be brought in the name of the Rivals 
real party in inteerst, and when the action is in the name ace 
of the assignee and is founded upon any contract other than 
a promissory note or bill of exchange transferred before duo, 
any demand against the assignor belonging to the defend- 
ant, in good faith before notice of such assignment may be 
set off against the plaintiff if the demand be such that it 
might be set-off while the claim belonged to the assignor. 

Sec. 24, If the suit shall be in, the name of a trustee 
or other person in a representative capacity for the use of a 
cestui qui trust or other party in interest, which action shall 
be allowed, notwithstanding the provisions of the preceding 
section, it shall be lawful for the defendant to set off any 
claim he may hold at the time said smt was commenced” 
against those whom the plaintiff represents, if the-same ~—~ -~- 
might have been set of in an action brought by those bene- 
ficially interested. aes 

Sec. 25. If the amount of the set off duly established, 
equals the plaintiff’s debt or demand, judgment shall be 
entered that plaintiff take nothing by his action. If it be 
less than the plaintiff’s debt or demand, the plaintiff shall 
have judgment for the residue only. 

Src. 26. If there be found a balance due from the plain- : 
tiff in the action to the defendant, judgment shall be rendered ,,Cortui que 
lor the defendant for the amount thercof ; but no such judg- 
ment shall be rendered against the plaintiff where the - 
contract which is the subject of the suit shall have been 
assigned before the commencement of such suit, nor for any 
balance due from any other person than the plaintiff in the 
action. 


Assignécs. 
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Subpanaing Witnesses. 
cues or set Sec. 27. Any justice of the peace may issue subpanas 
to compel the atténdance of witnesses to give evidence on 
any trial pending before himself, or for the purpose of taking 
depositions, or to perpetuate testimony. 
Sec, 28. A subpomna may be served by a sheriff, coronor, 
Hubpenss. constable, or any other person, and shall be served by read- 
ing the same or stating the contents thereof to the witness, 
or by leaving a copy thereof at his usual place of residence 
with some person belonging to the family of suitable age. 
Sec, 29, When not served by an officer or some peraon 
Borvice of, deputed for the purpose by a justice of the peace, no foes 
shall be charged in the suit for serving it. 
Sec. 80. If any witness having been subpoenaed, attend 


Where feen and be not examined by cither party, the costs of such wit- 
nota 


Es 


t 

, ed sor service, ness shall be paid by the party ordering the subpona, unless 
i the adverse party confessing the matter or otherwise render 
pe unnecessary the oxamination of such witness. 


; Sec. 31. Whenever it shall appear to the satisfaction of 
T patsata the justico by proof made before him, that any person duly 
ARA subpoenaed to appear before him in a suit, shall have failed 


i without a just cause to attend as a witness in conformity 

A to such subpæna, and the party in whose behalf such sub- 

p poena was issued, or his agent, shall make oath that tho 

testimony of such witness is material, the justice shall have 

A power to issue an attachment to compel the attendance of 

A such witness : 

f Provided however, That no attachment shall issue against 
; Attachment a witness, unless his mileage, and one day's attendance has 

for wit a ste 

le been tendered or paid ih advance. 

i Provided further, That the witness had demanded the 

y same. 

P , Sec. 32. Every such attachment shall be executed in the 
3 Execution the same manner as a warrant, and the fees of the officer for 

‘| and costs issuing and serving the same shall be paid by the person 

against whom the same was issued, unless he show reason- 

able cause to the satisfaction of the justice for his omission to 

: attend, in which case the party requiring such attachment 

i : ae 
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shall pay all costs of such attachment. 
Sre. 83. When a person arrested is brought before the 

justica or when a person in attendance refuses to testify as a fuming to'pon- 
witness and no valid oxcuse bo shown ibe justice may impose pos oil there- 
a fine on him not exceeding twenty-five dollars. An entry 

of such fine stating the reason therefor must be made by the 
justice in his dockot, and thereupon shall have the effect of 

a judgment in favor of the territory of Wyoming against the 
delinquent, and may be enforced against his person by im- 
prisonment, or against his property. Money collected as 

fines shall be paid into the county treasury for the support 

of common schools in said county, $ 


Sec. 34 Every person subpoenaed as aforesaid and neg-  Jinblllty of 
lecting to appear shall also be hable to the party in whose Pardes. 
behalf he may havo been subpoenaed for damages, which 
such party may have sustained by his non-appearance. 

Provided, That said witness had one day’s attendance 
and his mileage tendered or paid in advance, if demanded 
by him. : 

= =.Depositions. 


Sec. 39, Either party in any civil suit pending before nepositions. 
a justice may cause the deposition of a witness who resides 
more than thirty miles from the place of trial to be taken 
anywhere in the territory, as follows: - 

First, The moving party shall give notice to the ether in eee pe 
writing of the time, place and person, where, when ‘and be- sa re eg 
fore whom the said party will appear in order to take the 
deposition of witnesses, naming such witness or witnesses, 
which time, shall allow one day for every twenty miles of 
travel by the usual traveled route from the place where the 
trial is to be had, to tho place where the deposition is to be 
taken, and if Sunday intervene it shall be excluded in the 
calenlation of days, Such deposition may be taken upon - a 
written or oral interrogations as the parties, or either of 
them, may elect, but if written, the party propounding the 
same shall be confined thereto. 

Bondy, Whe party named in such notice to take such ` 
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evidence, or any party who shail be substituted by mutual 

_ consent in case of absence of the party named, or other dis- 
ability, is hereby authorized to administer an oath to such 
witness and issue subpoonas with like powers of justices of 
the peace and enforce witnesses’ at¥endance before him. 

T'hird, It shall be the duty of the person before whom 
such deposition is taken, to reduce to writing the cvidenca 

Duties of given by the witness, together with such interrogatories (if 
cas oral) as shall be necessary to render the answers of the wit- 
ness intellig:ble; but if interrogatories are in writing, they 

must be attached to the depositions and returned therewith. 

Forth, Whon the evidence shall be concluded, it shall be 
carefully read over to the witness, who shall subscribe .the 
same, and said person so taking such deposition shall attach 
a certificate to the effect that the witness appeared before 
him, was sworn according to law, and signed the evidence as 
reduced to writing, with a further statement what party or 
parties appeared, and for whom. 

Fifth, The person, so taking the depesitzons of witnesses 
shall attach to such deposition all exhibits with reference 
thereto as exhibit “A” and “B” and so on, and also attach 
‘the notice to his return under which such evidence was 


taken. 
Sth, All being completed, the papers or depositions 


aso shall be securely sealed and mailed to the justice before 
whom. the cause is pending or may be forwarded in any way 
that the parties may in writing stipulate. 

Seventh, Substantial compliance with the foregoing regu- 
lations shall only be required by the justice, where the par- 
ties appeared in person or by agent, before the party taking” 

"7 the depositions; but where only the moving party appeared, 
2 full compliance with this law shall be necessary to entitle 
such deposition to be read. 

Src. 36. The evidence of witnesses who cannot attend 
before a justice on account of age, sickness, or any bodily 
infirmity, may be taken in the manner above prescribed, 
whenever the witness may reside in the territory, and also 
- the deposition of a witness about to leave and being unable 
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to be present at the trial may be takeniunder the provisions 
uf this act. Provided, That the deposition of no person 
shall be read if such person shall be present ın court at the 
time of trial, or can be easily subposnaed so as not to delay 
proceodings before the court, 


Commissions. 


Sec. 37. After an issue of fact shall be joined before a 
justice, ït shall be competent for him upon the application of 
either party, to issue & commission to-take the evidence of a 
witness or witnesses residing out of the territory, after the 
fact of such residence shall be satisfactorily proven to him by 
oath or otherwise. 

Sec. 38, The manner of issuing such commission and the 


Commiss'ns 


execution and return thereof, shall substantially conform to tp take depo- 


the law and rules governing the issuance of commissions in 
the district court, and the pending cause shall be continued 
from time to time, as shall in the opinion ef the justice be 
necessary in order to have such commissions executed, any 
law relating to continuance to the contrary notwithstanding. 
Provided, The party asking such commission shall swoar 
that he caunot safoly proceed to trial without the evidence 
sought by such commission. Provided further, Said party 
shall state what he expects to prove by such witness or wit- 
nesses, and if the opposite party shall stipulate in writing 
that if such witness were present he would so swear, (with- 
out admittmeg the fact), then no commission shall issuc, nor 
continuance be granted, and the evidence shall be hable to 
any and ail objection that could be taken to the witness if he 
were present. Provided further, That the justice shall be 
satisfied that the party applying for such commussion has 
used due diligence in obtaining the testimony of such wit- 
ness or witnesses. 


Trial. 


Src. 39. At the time appointed for trial, if no jury shail 
have been demanded by either party, the justice shall pro- 


the canse according to law. 


Trial, to be 


by justice, if 
ceed to try the action, shall hear the proofs and determine m 


o jury de- 


anded. 
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: Sro. 40. When the parties agrectocnter, without process, 
before a justice, any action of which such justice has cogm- 
zance, such justice shall enter the same on his docket, and 
proceed to trial, judgment and execution, in all respects in 
the same manner as if the summons had been issyed, served 
and returned. o 

Sec. 41. If cither party shall fail to appear within one 
*  Entoring or hour after the time specified for the return of the process, or 
cc eerste after the hour of adjournment, the justice shall dismiss the 
i suit, or proceed to hear the proof of the party present, and 
render judgment thereon accordingly, as the case may re- 

quire. ~ ` 
Sec. 42. In every action to be brought by virtue of this 
Failure of act, it shall be lawfal for either of the parties to the suit, or 


parties to ap- i $ E 
rear, and pro- for the attorney of either of them, after issue be joined, De- 


cedd’gs there- 

PE fore the court shall proceed to inquire into the merits of the 
cause, to demand of said court that the said action be tried 
by a jury of six persons, on first paying to the justice the 

e jury fecs in advance, which shall Le taxed against the party 
losing, and upon such demand the justice shall direct the 
sheriff or any constable of the county, who may be present, 
or if no officer be present, the justice may appoint a suitable 
person to perform the duties required by this section, to 
whom he shall administer the following cath or affirmation : 
“You do solemnly swear (ol affirm, as the case may be) that 
you will perform the duties required of you according to the 
best of your abilities, without partiality lo cither party.” 
And if in -the opinion of the justice the jurors above re- 

~ quired, cannot appear forthwnh, for the trial of the cause, 
- the justice shall adjourn the cause for such reasonable time 

as he may think proper, to enable the officer to summon the 

said jurors, and for them to appear, which time shall be 

specified in the venire. The officer or person so sworn, shall 

write down the names of twelve persons, being inhabitants 

- and electors of the county, and possessing the qualiications 

necessary to constitute jurors in a court of record, from 
which list each party may strike out alternately three names, 
and in case of the absence of either party, or of his refusal to 


«* 
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strike out, the justice shail strike out of the said hist, three 
names, and shall thereupon issue a venire requiring the 
officer to summon the six persons whose names remain upon 
the above mentioned list, to appear at the time and place 
thercin mentioned, to serve as jurors for the trial of the 
cause, named in said venire. Provided, That if any of said 
jurors shall not attend, at the time so summoned to appear, 
or in case vhere shall be legal objections raised to any of those 
who shall appear, it shall be the du:y of, the officer to sum- 
mon a sufficient number of talesmen io supply the deficiency. | 
The jury so selected, shall take the followmg oath or afirma- | 
tion: “You and each of you do solemnly swear (or affirm) , Oath of ju 
that you will well and irwly try the matter of difference be- 
tween ———, plaintiff, and ————, defendant, and true 
verdict give azcording to law and the Adnan o1ven you in 
court: So help you Gop.” And after having been sworn 
they shall sit together and hear the several proofs and alle- 
gations of the parties, which shell be delivered in public m 
their presence, and to each witness on any trial the justice 
shall admmister the following oath or affirmation, to-wit: 9 ~~ 
“You do solemnly swear (or affirm, under the pains and 
penalties of perjury), that the evidence you shall give in ` 
this matter of difference between —————, plaintiff, 
and , defendant, shall be the truth, the whole truth, 
and nothing but the truth: So help you Gop” And after 
hearmg the proofs and allegations, the jury shall be kept to- re 
gether in some convenient place until they all agree upon a e 
verdict, or be discharged by the justice; and for which pur- 
~ pose a proper officer shall be sworn or affirmed, to whom the 
said justice shall administer the following oath, to-wit: “You , Dall to be 
do solemnly swear that you will, to the utmost of your abih- 
ty, keep every person sworn in this inquest, together in some 7 pue 
private, convenient place, without drink, excepit water, you 
will not suffer any person to speak to them or speak to them a 
yourself, unless by order of the justice, except it be to ask | 
them whether they have agreed on their verdict, or are dis- 
| 


charged by the court: So help you Gon.” And when: the, J crater 
jurors have agreed on their verdict, they shall deliver the: - 
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same to the justice, publicly, who is hereby required to enter 
it on his docket and give judgment and award execution 
thereupon in manner hereinafter directed. 

Sec. 43. Whenever a justice shall be satisfied that a jury 

Non-aaree- sworn in any cause before him, after having been out any 
Ment apua & 
verdict. reasonable time, cannot'agree on their verdict, he may dis- 
charge them and issue a new venire, unless the parties con- 
sent ‘that the justice may render judgment. 

Sec. 44. Every person who shall be duly summoned as 
Ñ e a juror, and shall not appear, nor render a reasonable excuse 
ance ofjurors. for his default, shall be subject to a fine not exceeding ten 

dollars. 

Sec. 45. The constable shall be in attendance on the 
court at and during the progress of the trial; and if from 
challenge or other cause the panel shall not be full, he may 
fill the same by summoning talesmen from the bystanders or 
from the precinct. 

Sec. 46. When a jury shall bo in attendance and the 
alters du- cause shall be continued, the jurors must attend at the time 
continuance. and place appointed for the trial without further notice. 

Sec. 47. If either party object to the competency of a 

Competency juror, the question thereon must be tried in asummary man- 
ofsumrs. ner by the justice, who may examine the juror or other wit- 
ness under oath. 

Sec. 48. It shall be lawful for the justice before whom 
a cause has been tried on motion, and being satisfied that 

pris Ha. the verdict was obtained by fraud, partiality or undue means, 

lor. at any time within seven days after the entering of judgment, 
to grant a new trial, and he shall ses a time for the new trial 
if the motion be granted, of which the opposite party shall 
have at least three days notice. 

Sze. 49. The opposite party shail also have a reasona- 

3 le notice of such motion for a new trial if the same is not 
now als made on the day of the former trial and.in the presence of 
such party; such notice to be given by the applying party. 

If the new trial shall be granted, or the jury be unable to 

agree, the proceedings shall be in all respects as upon the 


return of the summons. 
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Src. 59, Upor the verdict being delivered to the jus- 
tice, and before judgment being rendered thereon, each juror yy 
shall be entitled to receive one dollar which shall be taxed 
in the costs bill against the losmg party. When the jury 
shall be unable to agtec upon a verdict, the same compensa- 
tion shall be paid them by the party calling the jury, and 
the same shall be taxed in the cost bill against the losing 
party. 

Sec. 51. In all cases which shall be tried by or without 
a jury, before a justice of the peace, cither party shall have PEE 
tho right to except to the opinion of the justice upon any t fja tiepen 
question of law arising during the trial of the cause; and. 
when either party shall allege such exception it shall be the 
duty of the justice to sign and seal a bill containing such 
exceptions, if truly alleged, with the pomt decided so that 
the same may be made part of the record in the cause. 


Entering and Setting Aside Judgments in Certain Cases. 
Sec. 52. Judgment that the action be dismissed without ei 
ntering 


prejudice’ to an action, may be entered with ¡costs in the and os to ag 
aside judg- 


following cases . ments in cer- 
tain cages. 
Tirst, When tke plaintiff voluntarily dismisses the action 
before 16 is finally submitted. 
Second, When he fails to appear at the time specified in 
the summons or upon adjournment, or within one hour there- 


after. 
Sec. 53. If the plaintiff fail to appear at the return day 


of the summons, the action must be dismissed. If the de- 
fendant fail to appear at the return day of the summons, his z 
default shall be recorded, and the plaintiff may proceed to 
prove his claim, which being established judgment shall be syagmentin 
rendered in his favor, and if either party fal to attend at gests of de- 
the time to which a trial has been adjourned, or either fail 
in the proof on his part, the cause may proceed at the request 
of the adverse party, and judgment must be given in con- , 
formity with the proof on lus part. 

Sec. 54. When judgment shall have been rendered 
against a defendant ın his absence, who having been served 
with summons fuled to appear, the same may be sot aside 
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upon the following conditions, cause being shown by affida- 
vits: 

First, That his motion be made within ten days after such 
judgment was entered upon notice to the opposite party. 


Second, That he pay the costs awarded against him. 


Third, That he notify in writing the opposite party, his 
agent or attorney, or cause it to be dore, of the opening of 
such judgment and of the titte and place of trial, at least 
five days before time if the party reside in the county, and 
if he be nota resident of the county, by leaving a written 
notice thereof at the office of the justice ten days before its 
trial. ° 

Sec. 55. Upon a verdict the justice must immediately 
render judgment accordingly, when the trial is by the jus- 
tice, Judgment must be entered immediately after the close 
of the trial, if the property of the defendant has been at- 
tached. In other cases it must be entered at eithe rthe close 
of the trial or within twenty-four hours thereafter, unless 
Sunday intervene, then forty-eight hours. 


Sec. 56. When the amount due to either party exceeds 
the sum for which the justice is authorized to enter judg- 
ment, such party may remit the excess, and judgment may 
be entered for the residue. A defendant need not remit 
such excess, and may withhold setting the same off, and a 
recovery for the amount set of ad allowed, or any part 
thereof, shall not be a bar to his subsequent action for the 
amount withheld. 

Src. 57. Ifthe defendant, any time before trial, offer in 
writing, to allow jadgment to be taken against him fora 
specified sum, the plaintiff may iromedintely have judgment 
therefor with the costs then accrued. But if he does not ac- 
cept such ofíer before the trial, and fail to recover in the 
action a sum exceeding the offer, he cannot recover costs 
accrued after the offer, but costs must be adjudged against 
him; but the offer and failure to accept it, can not be given 
in evidence to offect the recovery, otherwise than the costs 
as above provided. 
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Seto of Judgment Agawmst Judgment. oe 
Sec. 58. If there be, mutual justice’s judgments between eres 
the same parties, upon which the time for appealing has ments. 
elapsed, one judgment on the application of either party, and 
reasonable notice given to the adverse party, may be set off 
against the other, by the justice before whom the judgment 
against which the set-off is proposed may be entered. 
Sec. 59, Ifthe judgment proposed as a set-off was ren- 
dered before another justice, the party proposing such set- 
off must produce before the justice a transcript of such judg- 
ment, upon which there is a certificate of the justice render- . 
ing the judgment, that 1t 15 not satisfied in whole or in part, 
and that there 18 no appeal, and such transcript was at- 
tained for the purpose of being a set-off againt the judgment 
to which it was offered as a set off. The justice granting 
such transcript shall make an entry thoreof in his docket, 
and all further proceedings on such judgment shall be stayed 
unless such transcript shall be returned with the proper jus- 
tices certificate thercin, that it has not been allowed in 
set-off. 
Sed. 60. If any justice shall set off one judgment against 
another, he shall make an entry thereof m his docket, and ¿En bry in 
ocket and- 
execution shall issue only for the balance which may be due transcript 
after such set-off. If a justice shall allow a transcript of a 
judgment rendered by another justice to be set off, he may 
file such transcript among the papers relating to the judg- 
ment in which it is allowed in set-off. If he shall refuse 
such transcript as a set-off, he shall so certify on the tran- 
script and return the same to the party who offered it; if 
executions shall have been issued on judgments set off, they 
‘shall be recalled by the proper justice and the costs upon 
such éxecution set of with the judgment where the same is 
chargeable to the judgment debtor, the duty of the justice 
being to balance the larger judgment with the lessor one, to 
the amount of tho lesser one together with legal costs thereon. 


Judgment by Confession. Confession 
of judgment, 
how regula- 


a 


Sec. 61. That any justice of the peace in this territory te 
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may enter a judgment by confession, when the debts or dam- 
ages shall not execed one hundrod dollars, with snch stay of 
execution as may be agreed on hy tHe parties interested m 
such judgment. f 

Szc. 62. No confession shall be taken or judgment ren- 
dered thereon, unless the following requisites be complied 
with : 

Furst, The defendant must personally appear before the 
justice, > ` 4 

Second, The confession shall be in writing, signed by the 
defendant and verified by his oath, and filed with the justice. 

Third, If it be for money due or to become due, the 
confession must state concisely the facts out of which it arose. 
and must show that the sum confessed therofor is honestly 
due or to become duc. If it is for the purpose of securing a 
contingent liability, it must state concisely the facts consti- 
tuting the liability, and must show that the sum confessed 
therefor does not exceed the same. 

Sec. 63, The statement and affidavit must be filed with 
the justice of the peace, who must indorse upon it the time 
of filing, and must enter upon his docket a judgment for the 
amount confessed with three dollars costs. 

Sec. 64, Every justice on demand of any person in 
whose favor a judgment has been confessed as hereinbefore 
provided, or, rendered upon trial before him for any sum 
exceeding ten dollars without cost, shall give a certified 
transeript of such judgment, and the clerk of the district 
court of the same county in which judgment was rendered, 
shall upon the production of any such transcript, file the 


-same in his office, and forthwith enter such judgment in the 


judement docket of the district court, and shall note the 
time of filing such transcript. 
Sec. 65. Every such judgment from the time of filing 


Judgment the transcript thereof and docketing the same, shall have 


to bow 


the same lien on the real estate of the defendant or defend- 
ants, in the county, as may be allowed by law to a judgment 
of the district court of the seme county, shall be equally un- 
der the control of the district court, and shall be collected 
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hy execution in tho same manner and with like effect as the 
judgment of such district courts; but no execution shall be 
issued thereon out of the district court until an execution 
shall have been issued by a justice and returned, no goods 
found, which execution so indorsed shail be by the justice 
returned to sad district clerk in case of a transcript having 
been taken, 


Appeals. 


Src. 66. The only modo of taking a final judgment in a 
civil action to the distinct court shall be by appeal as pro- 
vided herein When the case before the justice shall turn 
upon questions of law, and a hill of exceptions shall be filed 
as provided m section fifty-three of this act, such appeal 
shall have the same cffect as a certiorari at the common law 
and nothing but a review of the questions of law involved 
shall be allowed in the district court except as herem pro- 
vided; amendments to the record so as to intelligently 
present the questions of law may be allowed. The fact or 
_ question whether a decision upon the pomts of law raised 
will dispose of the case, shall be determined by the appellate 
court, and if in the opimon of the court a ruiimg upon the 
law of the case will not settle the nights of the parties, the 
case shall stand for trial de novo, In all other cases of ap- 
peal a trial de novo shall be had with « right to parties as 
of couse to amend or substitute new pleadings, but not new 
lilis of items, or particulars, or amendments thereof without 
leave of court. 

Sre. 67. The appealing party shall, within ten days at 


ter the rendition of the judgment enter mto an undertaking ” 


to the adverse party with at least one surety ta be approved 
by the justice in a sum not less than fifty dollars in any case, 
nor less than double that amount of the judgment and costs, 
Conditioned : 

First, That the appellant will prosecute his appeal to 
effect and without unnecessary delay. 

Second, That if judgment be rendered against him on the 
appeal, or las appeal be dismissed, he will satisfy such judg- 


Y 


ae 


va 
Gu 


Appeals, 
manner of tas 


king, 


Bond on ap- 
eal, 


X 


e 


ALAS RRP SOREL IT AS UA 


A A Laa, os dona sia 
+ 
el 


I e | 


4 
A 
af 


‘ 
- -e 


¢ 


WaT wae Lr 


E 
po 


= 


=- a n ar 


PUE TE TES 


a IT AR A m 
AR — 


+ dr i 


as 


at 


He 


REY A IRON 


ARA 


ti 


36 JUSTICES CODE. 


ment and costs, Such surety must Le a resident of the 
county and a property holder therein. _ 

The undertaking above provided for may bo in substance 
as follows: 

A. B.} We, A. B. as principal and C. D., as surety, un- 
_ VS dertake and -promiso E. F. (the opposite party) 

E. FL) that the appellari shall prosecute his appeal to 
effect and withoub unnecessary delay, and that if judgment 
be rendered agatust the appellant, or his appeal be dismissed, 
he shail satisfy such yudginent and costs. 

Dawd 18—., 


wx 


A. B. 
© D. 


Any person may be recited as principal in the under- 
tiking in the absence of the party, varying the form of the 
undertaking to mect the case. Botore the justice shall allow 

; an appeal, in addition to the above nnderiaking he shall re- 

cane quire the appellant or his agent to make an affidavit that 

such appeal is made in good faith and not for the purpose of 

delay, and that he verily believes injustice has been done him 

by the verdict or judement, and shall pay all justice and 

constabl:’s costs for official services, but not the costs of wit- 

nesses or subsistence or care of property attached or levied 

upon. The justice shall be entitled to one dollar and fifty 

, cents for ns transcript and allowance of appeal to be pre- 
paid. 

See. G8. An appeal being allowed, the justice shall 

rransctipt male a certified transcript of his docket entries, and shall 


of docket eNe 
tranne aoe send up to the district court such transcript, together with 


of papas oS A : ak 
all the original papers on file in the case, including under- 
taking and affidavit for the appeal, with a certificate or state- 
ment over his signature as justice, that such transcript is 
correct, and that original papers sent ara all that are on file 
in the case; such appeal papers may be given to the appel- 
lant, his agent or attorney, or to the clerk of the district 
court to which the appeal may be taken, on or before the 
second day of the term next tollowmg such appeal, and the 


case shell stand ror argument or tual at such time without 
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further notce, any rule of the court or law to the contrary 
notwithstanding, If such appeal shall be taken after the 
second day of the term, the appeal shall not be heard with- a 
out consent of parties until the next term. 

SEc. 69. Upon an appeal being allowed, the justiceshall recan orex- 
recall any execution issued upon the judgment, and the costs yo i 
of such execution shall abide the event of the stit on appeal. 

Seo. 70. Upon receiving such appeal papers from ajas- pres of 
tice, 16 shall be the duty of the clerk of the district court at district clerk, 
any time up to, and upon the second day of the term, to 
docket the same without a note of issue, and appeals shall 
stand for trial in the order of the date upon which judgments 
were severally rendered, the plaintiff in the court below shall AS 
be plaintuf above. i 

Src. 71. The justice or appellant faing on the second 
day of the term to which such case shall be appealed, to file 

uch transcript and original pepers, the appellee without 
costs (if the fault be that of the justice) and by paying one 
dollar and fifty cents, (if the fault be that of the appellant) 
shall be entitled to a transerypt of the docket and proceed- l 
ings betore the justico, and may at any tıme during the tern ‘ 
docket the case, and move its dismissal, or for judgment in 
his favor if he had judgment below, or the cause may stand 
for trial, or be otherwise dispensed with, a as in the opinion 
of the court justice may require. 

Sec. 72. No appeal shall be dismissed because of any : 
irregularity m taking the same, if the appellant shall sup- : _ 3 

ply the imperfections or regularity before the cause is - 
reached for argument or trial. ] 

Sro. 73. No appeal shall be allowed upon judgments by 
confession, or when the judgment below shall bo less than ` 
five dollars, or dor costs only. 

Sec. 74. Ifany person appeahng from a judgment ren- 
dered 1 his favor, shall not recover a greater sum by ten dol- m nepupity ~ 
lars than the amount for which judgment was rendered, mao die 
besides costs and the interest accruing thereon, where the 
trial is de novo, every such appellant shall pay the costs of 
such appeal, (including a feo of ten dollars to defendant's 
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attorney); and in ease the defendant shall demand a greater 
set-off, before the justies, there shall be allowed him in case 
he takes an appeal to the district court he shall in like man- 
ner pay all costs in the appellate court, including a like fee 
to the plaintiff's attorney. 

Sec. 75. When any appeal shall be dismissed or quashed, 
Appellant to or when judgment shall be entered in the district court 
against the appellant, the surety in the undertaking shall be 
liable to the appelles for the whole amouitt ef the debt, costs 
and damages, recovered against the appellant. 

Sec, 76. When the term of office of a justice shall expire 
between the dates of judgment and the time limited for ap- 
peal, such justice may take the undertaking for appeal at any 
time before he has delivered his dorkrt to his successor, and 
give the appealing party a tranreript, after the delivery of 
the docket; the undertaking shail bo given to his successor, 
and it shall he his duty to give the transcript and do and 
perform all things required of his predecessor, 

See. 77. If a justice fail to allow an appeal in a case 
" Surety Hable when the same ought to have heen allowed, the district court 
or judge thereof, on such fact satisfictorily appearing may 
by rule and attachment compel the justice to allow Ure same, 
and to return his proceedings in the suit together with all 
papers required to bo retard by him. , 

Src. 78. Whenever the court is satisfied that the return 
of the justice is substantially erroneous or defective, the 
court may, by rule and attachment compel him to amend the 


same, 
Sec. 79, In all cases of appeal from a justice's court if 
A Llowanco . 


of appeal may the judgment of the justice be affirmed, or if on trial anew 
in the district court, the judgment be against the appellant, 
such judgment shall be rendered against him and his sure- 
ties in the undertaking. 

Sec. 80. If upon anexecution being issued upon such judg- 
ment, the principal shall not pay such execution, and the 
officer cannot find sufficient property of said principal to sat- 
isfy the same, such execution shall be enforced against the 
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sureties, and the officer shall specity on his return, by whom ` 
the money was pud, and the time thereof. p 

Sro. 81. After the return of an execution satisfied in 
whole or in part out of the secunty, such security shall be y oF aprel 
entitled to a judgment on motion against the principal for Pes 
the amount so paid by him, together with interest at twelve 
per cent, per annum from the tune of payment; such motion 
must be made within ono year after the return day of the 
execution, and the return of the officer shall be evidence 
upon the hearing of such motion of the facts’ therem stated. 

Src. 82. Ifa judgment rendered before a justice be col- 
lected, and afterwards be reversed by the court above, the , Suretics to 
court shall award restitution of the amount collected, with 
interest from the time of collection, and execution may issue 
therefor. 

Executions. 


Sec. 83. Exccution for the enforcement of a judgment 
for costs or otherwise before a justice of the peace (except 
where it has been taken to the district court on appeal, or 
during the time it may be stayed, as’ provided by this act), In casos of Te- 
may issue by the justice before whom the judgment was ren- ment. 
dered, or by his successor 1n office, on the application of the 
party entitled thereto, at any time within five years of entry 
of the judgment, or the date of tho last execution issued 
thereon, ` 

Ste. St. The execution must be directed to any consta- 


ble of the county, and subseribed by the justice by whom the Execution, - 


limit of, 
judgment was 1endered, or by lis successor in office, and , 


must bear date the day of its delivery to the officer to be 
exeented. It must intelhgibly refer io the judgment, by 
stating the names of the parties, and the name of the justice 
before whom, and of the county where, and the time when 
it was rondezed, the amount of the judgment, and, if less 
than the whole 15 due, the true amount thereon. It must 
require the constable substantially as follows : 

First, It must direct the officer to collect the amount of 
the judgment out of the personal property of the debtor, and 
pay the same to the party entitled thereto. 


Restitution . 
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Second, If it ba a casa whera any of the judement dobt- 
ors are certified on the docket as surety, it shall command 
that the moncy be made of the personal property of the prin- 
cipal debtor, and for want thereof, of the personal property 
of the surety. In such cases the personal property of the 
principal subject to exceution within the jurisdiction, shall 
be exhausted, before any property of the bail shall be taken 
in execution. 

Third, Tt must in all eases direct the officer to make ro- 
turn of the execution and the certificate thereon, showing 
the manner in which he has executed the same, in thirty 
days from the time of his receipt thereof. 


Sec. 85. Before any execution shall be di livered, the 
justice shall state in his docket, and also on the back of his 


+ Na 
of execution, execution, the amount of the debt or damages and costs sep- 


Ro 
Oxecr 


not satistled. 


arately, and the officer receiving such exceution shall indorso 
thercon the time of the reception of the same. 
Sec. 86, Ifany execution be not satisfied, it may, at the 


Miva! Gf request of the plaintiff, he renewed from time to timo, by the 


justice issuing the same, by an indor-ement thereon to that 
effect, signed by him, and dated when the same shall bo 
made; if any part of such exevution has been satisfied, the 
indorsement of renewal shall express tho sum due on the 
execution; every such indorsementshall continue the execution 
in full force, in all respeets for thirty days, and no longer. 
An entry of such renewal shall be mado in tho docket of the 
justice. 

Sec, 87. If there he no property found, or if the goods 
and chattels levied on are not sufficient to satisfy euch exe- 
cution, the officer holding the execution shall, upon tho de- 
mand of the plaintit!, summon in writing as garnishoes, such 


Proceedings Persons as may he named to Lim by the plaintiff or his agent, 
on garnishee to appear before the justice on a eortain day to ho specified 


in said summons or on the return day of the exeention, to 
answer such interrog uories as may be put to them, touching 
their liabilities as garnishees 5 and like proceedings shall be 
had thereon liefore the justice to final judgment and execu- 
tion, as suite instituted by atlachment in Ju-tiwe's court. 
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Sec. 88, The officer who shall hold an execution, shall 
receive all money tendered to him in payment thereof, and 
shall indorse the same on the excention, and give the person 
paying the samo a receipt therefor, in which shall be speci- 
fied on what account the same was paid, if demanded. 


Sno. 89. Whon any judgment shall he obtained against i 
any person who shall have entered himself bail on the docket -. 
at any justice of the peace agreeably to the provisions of this | 
act, the original judgment shall remain good anil valid in `: 
Jaw, for the use of such bail, who at any time thereafter may ~~ | 
gue ont execution on such judgmént against the goods and 
chattels of the defendant for the uso of such bail, which shall 
be so indorsed by the justice; and such bal shall also ba 
entitled to a transcript of such judgment, for his own uso; 
which shall have the same force and effect as transcripts in 
other cases. f 

Sre. 90. Upon an execution on a judgment against joint ren 
debtors, upon one or more of whom the summons was not orepsreution 
served, the execution shall contain a direction to collect the 
amount of the joint property of all the defendants, or the 
separate property of the persons upon whom the summons 
Was served, to bs specuied by name. 


Sec. 91. In all cases of surety or bad, the phuntiff may proble 1a- 
sue such surety upon his undyrtaking, if the amount therco! l 
shall not be collected upon execution as here: provided, 

Stay of Lirecution 

Src. 92, Any person against whom judgment may be 
rendered under the provisions of this act, except as herein- aes: 
after otherwise provided, may have stay of execution for the cution, 
several periods hereimafter mentioned, by entering into an 
undertaking with the adverse p uty within teu igs aitor 
the rendition of such judgment, widi good and sufficient 
surety, being a resident property or fecholdey of the coun- 
ty, as the justice shall approve, conditioned tor the payment 
of the amount of such judgment, mlerest, and coste, that 
may accrue; which undertaking shall be entered on the 


docket of the ju ties, and be signed by tho surety, 
6 
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Src. 93. The stay of execution hereby authorized, shall 

` be granted as follows, namely : 

First, On any judgment exceeding twenty-five and under 
fifty dollars, the stay shall be for thirty days. 

» Second, On any judgment for fifty dollars and up to and 
including one hundred dollars, the stay shall be for sixty 
days. 

eo nations Sec. 94. No stay of execution on judgments rendered in 

execution is the following cases shall be allowed : 

lowes. First, On judgments rendered against justices of the peace 
for refusing to pay over money by them collected or received 
in their oficial capacity. 

Second, On any judgment rendered against a constable 
for failing to make return, making a false return, or refusing 
to pay over money collected in his official capacity. 

Third, On judgments against bail for the stay of execu- 
tion. 

Fourth, Where jadgment is rendered in favor of bail who 
have been compelled by judgment to pay over money on ac- 
count of their principal. 

Fifth, On judgments obtained by constables on under- 
takings executed to them for the delivery of property. 

Sec. 95. If the execution issued before the undertaking 
for stay or that required in esse of appeal be given, and such 
undertaking be given afterward and within the time allowed, 
the justice shall recall the execution. 


Sec. 96. When any person who has become bail for stay 
of execution shall remove before the expiration of such stay 
into any other county or state, the justice shall, on demand, 
issue execution against the goods and chattels of the defend- 
ant or other party against whom the original judgment was 
rendered ; to be proceeded with as in other cases. When any 
surety for the stay of execution shall become apprehensive 
that by dclaying the execution until the expiration of the 
full time of such stay, he or she may be compelled to pay 
the judgment, it shall be lawful for such surety to make and 
file affidavit of the fact before the justice on whose docket 
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the judgmént is entered, whereupon such justice shall issue  __— 
execution against the judgment debtor, which shall be pro- 
ceeded in as in other cases: Provided, such ball shall not 
thereby be discharged from liability, but may be proceeded — 
against after the expiration of the term of stay in the same 
manner as if execution had not issued as aforesaid. 

Sec. 97. If the judgment debtor shall, within ten days 
after levying such execution, enter into a further underta- 
kingefor the stay of execution, durmg ‘so much of the first 
stay as remains then unexpired and “aball pay costs of the 
execution issued against him as aforesaid, it shall be the 
duty of the justice to take such farther undertaking, and re- 
call the execution, and the person who has become surety 
shall first be proceeded against until 16 shall appear by the 
return of the constable that he or she has no goods whereon 
to levy, before proceedings shall be instituted on the under- ._ - 
taking first given. 


' Change of Place of Trial 


Sec, 98: Ifon the return of process or the appearance 
of parties in any cause or proceeding, civil or criminal, either venue. 
party, his agent or attorney, shall make affidavit that the 
justice before whom the same 15 pending is a material wit- toreros 
ness for said defendant, without whose testmony he cannot 
safely proceed to a trial thereof, or that from prejudice, bias 
or other cause, he beheyes such justice will not decide 
impartially in the matter , or ıt the justice 1s near of kin to 
the plamtiff, then in such case the said justice shall transfer 
said suit and all other papers appertaming to the same to 
some other justice of the same or adjoinmg precinct, who 
may thereupon proceed to hear and determine the same in 
the same manner as 14 would have been lawful for the jus- 
tice to have done before whom the said cause or proceeding 
Wag commenced, . 

Sec. 99. When a change of place of trial shall be or- settlement 
dered upon the application of the plamtiff, all costs up to the of costs. 
certificate of the justice transterring the cause, shall be pmd 
before a transfer of the papers shall be made; and if such 
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order be made upon the application of the defendant he shall 
pay one doha: and fifty cents, justice cost, for making his 
certificate, and the costs made by the plaintif shall abide the 
result of the trial, and when collected before the justice to 
` whom the ease is wansferred, shall be paid by him to the 
justice from whom the cause was removed: Provided, 
That this act shall in no wise change the liability of partics 
to the justice or constable tor official serviees rendered at 


their request. e: . 
Rigs a Sec. 100. When an order of transfer shall be made, the 
transfer. °* justice making it shall name the day, hour of the day and 


justice, when and before whom the parties shall appear for 
trial, unless the parties shall agree to a time, m which caso 
the justice shall fix the time agreed upon, and name the fact 
of agreement in his order of transfer. When the defendant 
- is under arrest, a rexxonable amount of bail shall be fixed 
by the justice for the appearance of the defendant before the 
proper justice, and if such bail be not given, the defendant 
shall be ordered committed, and the time fixed for trial shall 

- be as soon thoreaíter as the nature of the case will allow. 
Src. 101. The justice shail seal up in a package a certi- 
Transfer of fed transcript of all his docket entries together with papers 
Darcie, Y filed in said cause and may deliver fem to any person 
- agreed upon by the parties or their agents, or if no agree- 
ment shall be made, he may appoint some discreet person 
not interested in the proce dings or of kin to the parties, or 
he shall take and deliver the samein person, and it shall be the 
duty of the justice or other person having in charge such 
papers to deliver the same betore the time fixed for the trial 

under a penalty of twenty-live dollars, in case of failure. 
E Sec. 102 In no easo shall there be mote than one change 

change allow: of place of trial allowed. 


Sale of Property on Execution. 


Sec. 103. The officer having levied upon goods and chat- 

can. * tols by virtue of an execution, shall without delay give pub- 
lic notice by at least three advertisements put up at three 

public places in the precinct where the property 1s to be 
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gold, Of the time, and place, when anq whero, the same shall Advertise 
be exposed for sale. Such notice shall describe the goods 
and chattels taken, and shall be put up at least ton days be- 
tore the day of sale. , - 
Seo. 104, At the time so appointed, ‘the officer shall ex= 
Manner of 
pose the goods and chattels to sale at public vendue and sell sale. 


to tho highest bidder. In caso there are no bidders, or if 
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G 


but a single bil be made, tho sale shall be adjourned from o. 
time to time until a far sale can be had: Thao officer shall e 


in all cases return the execution and have the money before 
the justice at the time of making such 1etam. 
Src 105. No officer shall directly or indirectly pur- 
chase any goods and chattels at any sale made by him upon - 
execution ; but every such sale shall be absolutely void. 


Replewn. 
SEc. 106, J ustices of the peace shall have jurisdiction , Replerin 
of actions lor the recovery of specific personal property wot ™= | * 7 
exceeding, one hundred dollars im valuo, as horein provided. 
Sre 107. An action for this purpose shall not be brought asiaayit for 
unt:l tháre is filed in the office of the justico an affidavit of “? tevin. 
the plamntitt, his agent or attorney, showing * - Conditions 
First, A doseription of the property claimed. - ot affidavit. 
Sceond, That the plaintiif is the owner thereof, or has a 
special ownership therem, stating the facts in relation therc- 
to, and that he 15 entitled to the immediate possession of the 
property. 
Third, That the porverty œ wrongfully detained by the 
defendant. 
Fowth, That it was not taken in execution on any order - 
or judgment agamst said plaintiff, (or if so teken on execu- 
tion, that itis by statuie exempt from seizure), or for the 
payment of any tax, fine or ameivement assessed against 
him, or by virtuo of an order ot delivery issued under this - 
act or any other nfssno or final process = issuod against said - 
plaintiff; and, 2 - . 
Fifth, The actual value of ‘the props: by. When several 
articles are claimed, the valus of cach article shall be stated 
as nearly as practieable. 
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Szc. 108. Upon such affidavit being executed and filed 
with the justice, he shall issue a summons as in other cases, 
but with a clause therein commanding the constable imme- 
diately to seize and take into his custody, wherever they 
may be found in the county, the goods and chattels mentioned 
in the affidavit. 


Sec. 109. The constable shall execute the writ by taking 
the property therein mentioned, he shall also deliver a copy 
“of the summons to the persons charged with’the unlawful 
detention of property, or leave such a copy at his usual place 
of residence or business, and shall make return of the time 
and manner of service, and ef any undertaking taken hy him. 


Seo, 110. If, within five days after service of the copy 
of the summon, there is executed, by one or more sufficient 
sureties of the plaintiff to be approved by the constable, an 
undertaking to the defendant, in not less than double the 
amount of the value of the property as stated in the affidavit 
of the plaintiff, to the effect that the plaintiff will deliver the 
property to the defendant if such delivery be adjudged, and 
will pay all costs and damages that may be awarded against 
him, the-constable shall deliver the property to the plaintiff. 
Tf such undertaking be not given within five days after the 
taking possession of the property, the constable shall deliver 
the property to th» defendant, and the plaintiff or the party 
making the affidavit shall be liable for all costs made or 
damage caused in taking of such property, and if not then 
paid, judgment shall go against him for such costs which 
may be collected like any other judgment, and the defend- 
ant may bring an action for damages as in other cases. 


Sec. 111. The defendant may, within twenty-four hours 
from the time the undertaking mentioned in the preceding 
section is given by plaintiff, give notice to the constable that 
“Y he excepts to the sufficiency of the sureties. If he fails to 
do so, he must be deemed to hava waived all objections to 
to them. When the defendant excepts, the sureties must 
justify upon notice, as bail on arrest. The constable shall 
be responsible for the sufficiency of the sureties until the ob- 
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jection to them is waived, as above provided for until they 
justify, i 
Sec. 112, The afidavit of the plaintiff as to the value 
of the property, shall fix the jurisdiction of the justice so far 
as such.value is concerned; but the value of the property 
shall not be assessed against the defendant at a greater 
amount than that sworn to by the plaintiff in his affidavit. . , 
Sec. 113, If the property has been delivered to the oa : y 
plaintiff, and he fails to prosecute his “action .to final judg- . f ' 
ment, the justice shall upon the return day or upon the 
application of the defendant or his attorney inquire into the . 
right of property, and the right of possession of the defend- nI 
ant to the property taken by hearing evidence the same as 
in any other case, and if he shall be satisfied that said proper- Br eS : 
ty was the property of the defendant at the commencement - a 
of the action, or if he shall be satisfied that the defendant was is 
entitled to the possession at such time, he shall find accord- : a 
ingly, and, shall further find the value of such property, or na 
the value of the possession thereof, and any damages for with- - al i’ 
holding the same as may be just and proper. re 
Sec. 114. In all cases when the property has been deliv- - 
ered to the plaintiff and upon the trial the justice shall find i ' 
for the defendant, he shall also find whether the defendant 
had the right of property, or the right òf possession only, at 
the commencement of the suit, and, if he find either in his 
favor, he shall also find the value of the property, or the 
value of the possession, and such damages for withholding 
said property as may be just and proper: Provided, That 
a jury trial may be had as in other cases. Jodina tti T 
Sec. 115. The judgment in the cases mentioned in the replevin. = K 
two preceding sections, shall be for the return of the proper- an 
ty, or the value thereof, or the value of the possession of the 
same, 1n case a return cannot be had, and the costs of the ` + 
suit. 
Sec. 116. In all cases where property has been delivered 
to the plaintiff, or taken from the defendant, where the justice 
or jury shall find for the plaintiff on the trial, or on inquiry = f 
concerning damages, they shall assess adequate damages to i 
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the plaintiff for the illegal detention of the property, for 
which, with costs of suit, the justice shall render judgment 
against the defendant, 

Sec. 117. When theproperty claimed has not beon taken, 


‘ the action may proceed as one for damages only, and the 
‘plaintiff shall be entitled to such damages as may be right 
and proper. 
Authority 


oF cone ible Sec. 118. The constable in executing’ the writ, may 
ble entry. — break open any building or inclosure in which the property 
claimed, or any part thereof is concealed, but not until he 
has been refused an entrance into such building or inclosure, 
and the delivery of the property after having demanded the 
same. a 
ofgncentme’t Sec, 119. Whenever it shall be made to appear to the 
satisfaction of the justice, by the afidavit of the plaintiff, or 
otherwise, that the defendant, or any other persen, know- 
ingly conceals the property souzht tu be recovered, or, hav- 
ing control thereof, refuses to deliver the same to the officer, 
the justice may commit such defendant or other person, until 
he or they disclose where sreh property is, or deliver the 
same to the officer. 

Sec. 120. If any justice shall issue a writ to replevin 
property, as is provided by this act, without the affidavit 
being filed in his office, as is provided in this act, the same 
shall be set aside at his costs, and he shall be liable, in dam- 
ages, to the party injured. 

Sge. 121, If the constable shall deliver the property to 
the plaintiif or his agent or to the defendant without receiving 
the undertaking from the plaintiff or defendant, as the case 
may be, as required by this act, he and his bondsmen shall be 
liable to the defendant or plaintiff, as the’ case may be, for 
all damage sustained in consequence thereof. 


il Right of Property. Trmal of. 


C Eiability of See, 122, When a constable shall levy on or attach 
property claimed by any person or persons, other than the 
party against whom the execution or attavlimo nt issued, the 
claimant or claimants shall give three days’ notice, 12 writing, 


Liability of 
ustice. 
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to the plamtiff or his agent, or if not found within the 
county, then such notice shall be served by leaving a copy 
thereof at his usual place of abode in such county, or if noe 
place of abode exists in said county, then by leaving notice 
at the justice’s office, of the time and place of the trial of 
the right to such property, which trial shall be had before 
some justice oí the county, at least one day prior to the time 
appointed for the sale of such property. 

Sec. 123. If on trial, the justice or jury impanneled 
shall be satisfied from the proof, that the property, or any 
part thereof, belongs to the claimant or claimants, the jury 
shall render a verdict accordingly, such justice shall render 
judgment thercon against the party in whose favor such ex- 
ecution or attachment issued for the costs, and issue execu- 
tion therefor, and shall, moreover, give a written order to 
the constable who levied on, or who may be charged with 
the duty of selling such property, directing him to restore 
the same, or as much thercof as may have been found to be- 
long to such claimant or claimants. 

Set. 124. But if the claimant or claimants fail to estab- 
lish his or their right to such property or any part thereof, 
the justice shall render judgment against such claimant or 


claimants for the costs that have acerued on account of - 


such trial, and issuc executions therefor; and the constable 
shall not be hable to the claimant or claimants for the prop- 
erty so taken. 

Attachment. 

Sre. 125. The plaintiff shall have a wrt of attachment 
against the property of the defendant in a civil action before 
a justice of the peace, at the time or after the commence- 
ment thereof, when there is filed in his office an affidavit of 
the plaintiff, has agent or attorney, showing the nature of the 
plaintiif’s claim that it is just; if the claim shall be founded 
upon contract, express or implied, the amount which the 
affant believes the plaintiff ought to recover of the defend- 
ant after allowing all just credits, counterclaims or set-offs, 
and the-existence of some one or more of the following 
grounds of attachment: 
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First, When the defendant is a foreign corporation, or a 
non-resident of this territory; or 

Second, Has absconded or is about to abscond from this ter- 
ritory with intent to defraud his creditors ; or 


Third, Has left the county of his residence to avoid the 
service of a summons; or 

Fourth, So conceals himself, that a summons cannot be 
served upon him; or * 

Fifth, Is about to remove his property, or a , part thereof 
out of the jurisdiction of the court with intent to defraud his 
creditors: or 

Sixti, Is about to convert his property, or a part thereof 
into money, for the purpose of placing it beyond the reach 


, if his creditors; or 


Aid 


cara Has property or rights in action which he con- 
ceals; 

Eighth, Has assigned, removed, or disposed of, or is about 
to dispose of his property or a part thereof, with the intent to 
defraud his creditors; or 


Ninth, Fraudulently contracted the debt or incurred ‘the 
poes for which suit is about to be, or has been brought. 
c. 126. Before issuing the writ the justice shall re- 
Aa a written undertaking on part of the plaintiff, i in asum 
not less tham fitty dollars in any cage, and in double the 
amount claimed by the plaintiff, with sufficient surety, to the 
feet that if the defendant recover judgment the plaintiff 
will pay all costs that may be awarded to the defendant, and 
all damages which he may sustain by reason of the attach- 
ment, not exceeding the sum specified in the undertaking. 
Sec. 127. The writ shall be directed to any constable of 
the county in which the writ is issued, and require him to 
attach and safely keep all the property of such defendant 
within his county not exempt from execution, or so much 
thereof as may be sufficient to satisfy the pluntiff's demand, 
the amount of which shall be stated in conformity with the 
añidavit, unless the defendant give him security by the un- 
dertaking, of at least one sufficient surety in an amount suf- 
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ficient to satisfy such démand besides cost, in which case he 
shall receive such undertaking. 

Sec. 128, The rights or shares which the defendant may 
have in the stock of any corporation or company together 
with the interest and profits therein, and all debts due such 
defendant, and all other property in this territory of such 
defendant not exempt from execution, may be attached, and 
if judgment be recovered, be sold to satisfy the judgment 
and execution. ore 

Sec. 129.. The eonstable to whom the writ is directed 
and delivered shall execute the same without delay, m the 
following manner if the undertaking herein provided for be 
not given by the defendant. 

First, Personal property capable of manual delivery shail 
be attached by taking 1t into custedy. 

Second, Stock or shares, or mterest in stock or shares of 
any corporation or company, shall be attached by leaving 
with the president or other head of the same, or the secre- 
tary, cashier or agent thereof, a copy of the writ and a notice 
stating the stock or interest of the defendant is attached in 
pursuance of such writ. 

Third, Debts and credits, and personal property, not ca- 
pable of manual delivery, shall be attached by leaving with 
the person owing such debts, or haying in his possession .or 
under his control, such eredits or other personal property, a 
copy of the writ, and a notice, and the debts owing by him 
to the defendant, or the credits and other personal property 
in his possession or under his control belonging to the defend- 
ant, are attached in pursuance of such writ. 

Src. 130. Upon receiving information in writing from 
the plaintiff or his agent or attorney, that any person has in 
Ins possession, or under lus control, any credits or other per- 
sonal property belonging to the defendant, or is owing any 
debt to the defendant, the constable shall serve upon such 
person a copy of the writ, and a notice that such credits, or 
other property or debts, as the case may ho, are attached in 
pursuance of such writ. 

Broe. 131. All persone having in their possession, or un- 
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der their control, any credits or other personal property 
belonging to the defendant, or owing any debts to the defend- 
ant at the time of service upon them, of a copy of the writ 
and notice, as provided in the last two sections, shall be, un- 
less such property is delivered up or transferred, or such 
debts be paid to the Constable, liable to the plamtiff for the 
amount of such credits, property or debts, until the attach- 
ment be discharged or any judgment recovered by hum be 
satisfied. i 
Appearance Seo, 132, Any persons owing debts to the defendant, or 
andexamina- E . . “ : - 
tion of de. having in his possession, or under lis control, any credits or 
debtors. other-personal property belonging to the defendant, may be 
required to atiend before the justice, aud be examined on 
oath respecting the same. The defendant may also be re- 
quired to attend for the purpose of giving information 
respecting his property, and may be examined on oath. The 
justice may, after such examination, order personal property 
capable of manual dehvery, to be delvered to the constable 
on such terms as may be just, having reference to any hens 
thereon, or claims against the same, and a memorandum to 
be given of all other personal property, contaming the 
amount and description thereof. 

Sec. 133. The constable shall make a full inventory of 
the property attached, the value thereof to be ascertained 
by the oath of two disinterested property holders, and return 
the same with the writ. To enable him to make such re- 
turns as to debts and credits attached, he shall request, at the 
time of service, the party owing the debt, or having the 
“credit, to give him a memorandum, stating the amount and 
description of eack ; and if such memorandum be refused, he 
shall return the fact of refusal with.the writ The party 
refusing to give the memorandum may be required to pay 
the costs of any proceeding taken for the purpose of ob- 
taining information respecting the amount and description 
of such debt or credit. 

Sre. 134. Ifany of the property attached be perishable, 

Perisrable tHe constable under an order therefor, made by the justice, 


effects, d:spo- shall sell the same in the manner in which such property is 
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sold on execution. The proceeds and other property at- 
tached by him shall be retained by him, to answer any judg- 
ment that may be recovered in the action, unless previously 
subject to execution upon another judgment recovered pre- 
vious to the issuing of the attachment. Debts and credits 
„attached may be collected by him, 1f the same can be done 
without sut, The constable's reccipt shall be a sufficient 
discharge for the amount paid. 

Sro. 135. If any personal property attached he claimed 
by a third person as his property, the constable, after re- 
ceiving a written notice to that effect, shall deliver the notice 
to a justice of the peace, and on three days’ notice to the 
party in whose favor the execution was issued, the trial of 
right of property may be had asin other cases; Provided, 
That the constable may refuse to retain possession of prop- 
erty claimed by a third party, unless the party in whose 
favor the execution issued shall indemnify the constable for 
holding the same. : 

SEc.- 136. If judgment be recovered by the plaintiff, the 
constable shall satisfy the same out of the property attached 
by him, which has not been delivered to the defendant, or a 
claimant, as hereinafter provided, or subjected to execution 
on another judgment recovered previous to the 1ssumng of the 
attachment, if 1t be sufficient for that purpose. 

Furst, By paying the whole or his pro rata share to the 
plaintiff, the proceeds of all sales of perishable property sold 
by him, or of any debts or credits collected by him, or so 
much as shall be necessary to satisfy the judgment, 

Second, If any balance remain due, and an execution 
shall have been issued on the judgment, he shall sell under 
excciition, so much of the property personal as may be 
necessary to satisfy the balance, if enough for that purpose 
remain in his hands. Notice of the sales shall be given, and 
the sales conducted as ın other cases of sales on execution. 

Sec. 137. If, after selling all the property attached by 
him remaining m his hands, and applying the proceeds, to- 


gether with the proceeds of any debts or credits collected bY Return or 


him, deducting the fees, to the payment of the judgment, gup! Us Prop- 
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any balance shall remain due, the constable shall proceed to 

e collect such balance as upon execution in other cases. 
Whenever the judgment or judgments shall have been pan, 

the constable, upon reasonable demand, shall deliver over to 

the defendant the attached property remaining in his hands, 

and any proceeds of the property attached anapplied on the 

judgment. 

Sec. 138. If the execution shall be returned unsatisfied, 

in whole or in part, the plaintiff may prosecute any under- 

taking given pursuant to the provisions of this act; or he 

may proceed as in other cases upon the return de an execu- 

tioñ. | 

Sec. 139. If the defendant recover judgment against 

the plaintif, any undertaking received in the action, all the 

proceeds, of sales and money collected by the constable, and 

all the property attached remaining in the constable's hands, 

shall be delivered to the defendant or his agent; the order 

of attachment shall be discharged and thé property released 

therefrom, with costs to be-taxed to the plaintiff. 

Sec. 140. Whenever the defendant's property shall be 

attached, he may, upon reasonable notice to the plaintiff, 
Under apply to the justice for an order to discharge the attachment, 
by gens’ wholly or in part, upon the execution and filing of the wn- 
ereon. dertaking mentioned in the next section. Such order may 
be granted directing the release from ‘the operation of the 
attachment, upon the filing of such undertaking and the 
justification of the sureties thereon, if required by the plain- 

_ tiff of all or any part of the property, money, debts or 

credits attached, as the case may be. All the proceeds of 

sales and moneys collected by the constable, and all the 

property attached remaining in his hands, so released, shall 

be delivered or paid to the defendant upon the filing of such 
undertaking and making such justification, if required by the 

plaintiff. 

Sec. 141. On granting such order, the justice shall re- 

quire an undertaking on behalf of the defendant, with at 

least one surety, resident and frecholder, householder ur 

aran. property holder in the county, to bo approved by the eee 
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which shall be filed to the effect, in case the value of the 
property or the amount of money, debts, or credits sought to 
be released, shall equal or exceed the amount claimed by the 
plamtiff, in the complamt, that the defendant will pay to the 
plaintiff the amount of the judgment which may be recovered 
in favor of the plaintiff in the action, not exceeding the sum 
specified in the undertaking, which shall be at least double 
the amount so claimed by the plaintiff, or to the effect in case 
the value of the property or the amount of money, debts, or 
credits sought, to be released shall be less than the amount 
so claimed by the plaintiff, that the defendant will pay the 
amount of sush judgment, to the extent of the value of the 
property or the amount of money, or debts or credits sought 
to be released\not exceeding the sum specified in the under- 
taking, which shall be at least double the value of such: 
property, money, debts or credits. The value of the prop- pro perty, 
erty sought to be released, if disputed, shall be determined ted d; may % be 
by the justice upon proof in a summary manner. The de- summarily by 
fendantmay also, any time before the return day of the writ or 
upon that, or an adjourned day, apply (upon reasonable notice 
to the plaintiff ), to the justice before whom the action 1s 
brought, for the discharge of the attachment, on the ground 
that the writ was improperly issued, and for that purpose 
may traverse the affidavit upon which the attachment issued. 

Sec. 142, Ifthe motion be made upon affidavits on the 
part of the defendant, but not otherwise, the plaintiff may 
oppose the same"by affidavit’or other evidence, in addition 
to those on which the writ of attachment was issued. 

Sec. 143, If, upon such application, it shall satisfactorily Attachment 
appear that the writ of attachment was improperly issued, Yhebintoren’ 
it shall be discharged, but the cause shall proceed to trial A a 
and judgment proceed as in cases commenced by summons. 

Sec. 144. The constable shall return the writ of attach- 
ment, with the summons, with a certificate of his proceed- return. 
ings indorsed thereon or attached thereto. 


Garmshce. 


Conatable's -» 


Brc. 145, The garnishee shall appear before the justice, garnishee, _ 
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Action ag’st if he appear and answer, and his disclosure is not satisfac- 
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certain cases, 


. such proceeding may be had as in other actions and judg- 
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in accordance with the command of the summons, and shall 
answer, under oath, all questions put to him touching the 
property of every description, and credits of the defendant, 
in his possession or under his control, and he shall disclose 
truly, the amount owing by him to the defendant, and in 
case of a corporation, any stock therein held by or for the 
benefit of the defendant, at or after the service of the notice, 

Sec. 146. A garnishee may pay the money owing to 
the defendant by him, to the constable having the writ of 
attechment, or into the court. He shall be discharged from 
liability to the defendant for any money so paid, not exceed- 
ing the plaintiff’s claim. He shall not be subjected to costs 
beyond those caused by his resistance of the clam against 
him, and if he disclose the property in his hands, or the 
true amount owing by him, and deliver or pay the same ac- 
cording to the order of the court, he shall be allowed his 
costs. 

Sec. 147. If the garnishee do not appear and answer, 
the justica may proceed against him by attachment, as for a 
contempt. - 

Sec, 148, Tf the garmshee appear and answer, and it is 
discovered on his examination that at the service of the writ 
of attachment and notice upon him, he was possessed of any 
property of the defendant, or was indebted to him, the jus- 
tice may order the delivery of such property, and the pay- 
ment of the amount owing by the garnishee into the court. 

Sec. 149. Ifthe garnishee fail to appear and answer, or 


torily to the plaintiff, or if he fail to comply with the order 
of the justice to deliver the property and ‘pay the money 
owing into court, the plaintif may proceed against him in an 
an action, ın hisown name, as in other cases, and*thereupon 


ment may be rendered in favor of the plaintiff, for the 
amount of the property and tho eredits of every kind of the 
defendant in the póssession of the garnishee, and for what 
shall appear to be owing by him to the the defendant, and 
for the costs of the proceedings agam.-t the garnishee. If 
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the plaintiff proceed against the garmshee by action, for the — 
cause that his disclosure was unsatisfactory, unless it appear - 
in the action that such disclosure was incomplete, the plain- 
tiff shall pay the costs of such action. The judgment in this 
action may be enforced as judgments in other cases, 


Sec. 150. Final judgment shall not be rendered against cs 
the garnishee until the action against the defendant in at- ` 
tachment has been determined; and if, in such action, judg- 
ment be rendered for the defendant-in-attachment, the gar- 
nishee shall be discharged and recoyer costs, If the plaintiff l 
shail recover against the defendant in attachment, and the 


garnishee shall deliver up all property, moneys and credits a Gornishee’s 


of the defendant in his possession, and pay all moneys from moneys e 
him due as the court may order, the garnishee shall be dis- 

charged and the costs of the proceedings against him shall ; 
be paid out of the property and moneys so surrendered, or 


as the court may think right and proper. 


` Sec. 151. If the writ of attachment shall be issued at 
the commencement of the suit, it shall contain the substance 
of a suínmons, and no separate summons shall be necessary. 
If said writ shall be issned after the summons, the said writ. 
shall be made returnable at the same time of the summons, 
and all pleadings and proceeding before the justice shall be 
the same as in other cases commenced by summons. 
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Sro. 152. When several attachments are issued by the cnsesofsev- 
same justice, executed upon the same property, or the same $72! attach- 
persons are made garnishees at any time before a judgment pa 
shall be entered upon the first attachment, the property or 
debts or sum of money attached shall be deemed to belong 
to all attaching creditors, and the proceeds, if not enough to z . 
pay all, shall be divided after the costs shall be paid, pro rata E 
among such creditors in proportion to the amount of the 
claim of each in court. 

Src. 153. The officer first attaching shall be the custo- oustodianof 
dian of the property attached or garnisheed, and paid over gfectsattach- 
to him, and shall sell the property attached upon the various 
o or upon the order of the justice, and shall make 
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return of his doings to the justice, and he shall pay over the 
proceeds pro rata as herein provided. 

Src, 154. When the defendant cannot be summoned, 
and his property or effects shall be attached, if ho do nob 
appear to the action at the return of the writ, the justice 
shall enter an order in his docket, requiring the plaintiff to 


Publication give dotice to the defendant by publishing in a newspaper, 


of notice ofat« 


tachment, 


> 


if there be one printed in the county, or by three written or 

printed advertisements, posted up at throe af the most pub- 

lic places in the county, that a writ has been issued against 

him, and his property attached to satisfy the demand of the 

plaintiff; and that unless he appear before the justice at some 

time and place to be mentioned in said notice, not less than 

twenty nor more than sixty days from the date thereof, 
judgment will be rendered against him, and his property 
sold or appropriated to pay the same. 


EOL Sec. 155, The notice may be in the following form : 


r 
$ 


‘Manner of 
publication. 


Territory of Wyoming, } 
County, Ea 


A: E 

You are hereby notified that a writ of attachment has 
been issued against you, and your property attached, to se- 
cure the demand of ——————————————— amounting 
to . Now, unless you shall 
appear before J. P., a justice of the peace in and for said 
county, at his office, on the day of ————, A. D, 
18—, at o'clock in the noon, judgment will be 
rendered against you, and your property sold or appropria- 
ted for the debt. 

Dated this 


day of ———, A. D, 18—. 
m Plaintiff. 

Sec. 156. Such notice shall be posted up or published 
at least twenty days before thé expiration of the time at 
which the party is required to appear, and the posting up 
may be proved, either by the return of the officer upon a 
copy of the notice, or by the affidavit of any person who 
would be a competent witness in the case. 

Sec. 157. When the defendant shall be notified as afore- 


. 
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said, and shall not appear and answer to the action, his de- 
fault shall be entered by the justice in his docket, and the 
plaintiff may proceed thereon to final judgment as in actions 
commenced by summons; but no execution shall be issued py “ements 
on such judgment, either against the defendant, or money “tiens of. 
paid to the justice thereon, until the plaintif, or some per- 
gon in his behalf, shall execute a bond in double the amount 
of such judgment, to the defendant with security, to be ap- 
proved by the justice, conditioned that if the defendant shall, 
within ono year from the rendition of such judgment, appear 
and disprove the debt or damages adjudged against him, or 
any part thercof, the plaintiff will refund the whole, or such 
part thereef as may be found not justly due him in a review 
of the «A ; 


g7 


Lorable Entry and Detainer. 


Sro 158, Any Justic e within hs proper county, shall rorexbleen- 
have power lo mguire in the manner hereinafter directed, AS 
as well against those who make unlawful and forcible entry > 
into lands and tenements, aud detain the same as against l 
those who, having a lawful and peaceable entry into lands 
or tenements, unlawfally or by force hold the same; and if 
it be found upon such myury that an unlawful and-foreible 
entry has beón made, and that the same lands or tenements 
are held hy fores, or that the same, after a lawful entry are 
held un lawfully, then said justice shall cause thé party com- 

Planing to have restitution thereof. Ñ 

Bree. 159. Proceedings under this act may be had in all. who Mable 
cages acainst tenants holding over thew terms, or after a cs 
a failure to pay rent for three days after the same shall be 
due, in sales of real cstate, on exeentions, orders, or other 
judicial process, when the mdgment debtor was m possessian 
at the time of the renditen of judgment or deeree, by virtue 
of which such sale war mudo ; in sale by executors, admims- 4 «<8 
tratora, evardians, and on partition where any of the parties 
to the petition were in poss »ssion at the commencment of the 
suit, atier suth sales so mado on execution or otherwise shall 
have been examinet by the proner court, and the same by 
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ag such court adjudged legal; and in cases where the defend- 
ant is a settler or occupier of the lands or tenements with- 
out color of title, and to which the-complainant has the right 
of possession; this section not to be construed as limiting 
the provisions of the first section of this act. 


’ Sec. 160. It shall be the duty of the party desiring to 
quit premtsce commence an action under this act to notify the adverse 
x party to leave the premises, for the possession of which the 
action is about to be brought; which notice shall be served 
at least three days before commencing the action, by leaving 
a written copy with the defendant, or at his usual place of 

abodé or business if he cannot be found. 

Sec. 161. The summons shall state the cause of the 
complaint against the defendant, and the time and place of 
trial, and shall be served and returned as in other cases. 
Such service shall be not less than three nor more than 
twelve days before the day of trial appointed by the justice. 

Non-appear- BEC. 162. If the defendant does not appear in accord- 
ance of defen- ance with the requisition of the summons, and it shall have 
been properly served, the justice shall try the cause as 

though he was present, but before he shall proceed, the 

plaintiff shall file a complaint in which shall be described the 

property, the possession of which is claimed; and the facts 

upon which he relies in order to recover the premises, which 

must be sustained by proof or the action must be dismissed. 


Sec. 163. If the defendant shall appear, a like complaint 
shall be filed as provided in the last preceding section, and 
shall be admitted ox denied in the answer of the defendant: 
both parties may be allowed to amend in furtherance of jus- 
tice. If no answer be put in by the defendant he shall not 
be allowed to offer evidence upon his part; he shall only be 
allowed to cross-examine the plaintiff's witnesses. 


Coutinuan Sec. 164. No continuance shall be granted for a longer 
pond?eions period than eight days, unless the defendant applying there- 
thereof, for shall give an undertaking to the adverse party, with 

good. and sufficient surety, to be approved by the justice, 


conditioned for the payment of the rent that may accrue 


Menem emi og SB pee spe ot 


+ 
{ 
1 
t 
F 
i 


sa 


Bens oe ao ee 


JUSTICES' CODE. - 


together. with the costs, if judgment be rendered against the 
defendant. 

Sec. 165. If the suit be not continued, place of trial 
changed, or neither party demand a jury, upon the return 
day of the summons, the justice shall try the cause; and if, 
after hearing the evidence, he shall conclude that the com- 
plaint is not true, he shall enter judgment against the plain- 
tiff for costs ; if he find the complaint true, he shall render a 
generaljudgmentagainst the defendantand m favor of the plain- 
tiff for restitution of the premises and costs of suit; if he find 
the complaint true in part, he shall render a judgment for 
the restitution of such part only, and the costs shall be taxed 
as the justice shall deem just and equitable. 

Src. 166. If a jury be demanded by either party the 
proceedings until the impanneling thercof, shall be ın all 
respects as in other cases. If the jury find the complaint 
true, they shall render a general verdict of guilty against 
the defendant; 1f not true, then a general verdict of not 
guilty. Iftruein part, then a verdict setting forth the facts 
they find true. 

Src. 167. The justice shall enter the verdict upon his 

docket, and shall render such judgment in the action as 1f the 
facts authorizing the finding of such vérdict had been found 
to be true by himself. 
_ Suc. 168. Exceptions to the opinion of the justice in 
cases under this act, upon questions of law and evidence, 
may be taken by either party, whether tried by jury or other- 
wise. 

Sec. 169. When a judgment of restitution shall be en- 


tered by a justice, he shall, at the request of the plaintiff, |? 


his agent or attorney, issue a writ of restitution thereon. 

Sec. 170. The officer shall, within ten days after receiv- 
ing the writ, execute the same by restoring the plaintiff to 
the possession of the premises, and shall levy and collect the 
costs, and make return as upon other executions. 

Sec. 171. If the officer shall receive a notice from the 
justice that the proceedings have been stayed by an alllow- 
ance of an appeal, he shall immediately delay all further 
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proceedings upon writ of restitution, and if the premises 
have been restored to the plaintiff, he shall immediately 
place the defendant in the possession thereot, and return the 
writ with his proceedings and costs taxed thereon, and m 
case the constable shall be resisted in enforcing the wnt, he 
may call in the aid of the county. 

Sec. 172. Appeals shall be allowed as m other cases and 
under like conditions, when taken by the plaintiff, but when 
taken by the defendant, he shall enter into an undertaking 
with a further condition to pay double the amount specified 
in the lease and all damages ; if not under a lease, then condi- ’ 
tiomed to pay double the value of the use of the pa 
and all damage. 

Sec, 173. The pendency of this action shall sce be a bar 
to an action of ejectment. 


Contempt. 


Sec. 174. In the following cases and no others, a justice 
of the peace may punish for contempt: 

First, Persons guilty of disorderly, contemptuous and in- 
solent behavior towards such justice, whilst engaged in the 
trial of a cause, or in rendering judgment, or in any judicial 
proceedings, which tends to interrupt such proceedings, or 
to impair the respect due to his authority. 

Second, Persons guilty of any breach of peace, noise, or 


` disturbance, tending to interrupt the official proceedings of 


such justice, 

Third. Persons guilty of resistance, or disobedience to auy 
lawful order or process made or issued by him. 

Sec. 175. Punishment for contempt may be by fine not 
exceeding twenty dollars, or by imprisonment in the county 
jail not exce 2eding two days, or by both such fino and 1m- 
prisonment in the diseretion of the justice. 

Sec. 176. No pero shallhe o ed before 
a justice of the peace, until an onportunity shall have been 
given him to k eae in his deicnee, ie for that purpose 
the justice, may heno hi warront of attachment to bring 
the offender a him. 
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Sec. 177. Ifthe offender be present he may be summa- 
rily arraigned by tho justice and proceeded against in the 

same manner as ifa warrant had been previously A and 
the offender arrested thereon. 

Sec. 178. The warrant of commutment in any case of 
contempt shall set forth the particular circumstances of the 
offense, or 1t shall be void. j 

Sre. 179. Where any witness attending before a justice reman of 
of the peace, in any cause, shall refuse te be sworn im some pora to be 
form prescribed by law, or to answer any pertinent or proper 
question, such justice may, by order, commit such witness to 
the jail of the county. 

Src. 180. Such order shall specify the cause for which 
the same was issued; and if it be refusing to answer any SN 
question, such question shall bo specificd therein; and such 
witness shall be closely confined pursuant to such order, until 
he be sworn, or answer, as the case may be. 

Sec’ 181. The justice shall thereupon adjourn such case, - 
at the request of the party, for such time as shall be reason- A 
able, or-until such witness shall testify in the case. 

Sec. 182. Ifany person duly subpcenaed, and obliged to witness sail- 
attend as a witness, shall fail to do so, he shall he considered may beatae 
guilty of contempt, and shall be fined all the costs for his ap- 
prehension, unless he shall show reasonable cause to the sat- 
isfaction of the justice, for his omission to attend; m which 
case the party requiring such appearance, shall pay the costs 
thereof. 

Arbitration. . 

SEC. 183. - Any civil cause pending before a justice, may arbitrament 
be, by agreement of parties, submitted to the arbitration of Phe tee 
three men, the va each to select one arbitrator, and the 
two, a third, who Mall be sworn by the justice and proceed 
in a summary manner to hear the cause, either when so 
sworn, or at some future day to be ordered by them. Either 
of said arbitrators shall have power to administer oaths to 
Witness, issue subponas for witness and compel their at- 
tendance with like powers of courts to punish for contempt. 
They shall make their awards in writing; any two coneur- 
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an of ring shall be the award of all, such award being reported to 
the justice, he shall enter judgment according to its terms, 
and such judgment shall conclude the rights of the parties, 
and no appeal shall be allowed; Provided, That when it 
shall be made satisfactorily to appear before the justice 
within ten days after the entry of judgment, that such award 
was obtained by fraud, corruption, or any undue means, the 
justica shall set aside such award, and the case shall stand 
for trial as though no award had been made, 
j Sec, 184. If either party shall foel aggrieved by the 
` decision of the justice upon the motion to set aside the award 
upon the grounds of frand, corruption, or undue means, an 
appeal may be taken as in other cases and under the same 
regulations, 

Sec. 185. And if on appeal from the judgment of’ a 
justice rendered on any such award, the district court shall 

be satisfied that the award was obtained by fraud, corruption, 
| id : or other undue means, such court shall set aside the award, 
and proceed to hear and determine the cause on the merits, 
as in other cases of appeal. 
i Suc. 186, But if the court shall be of opinion that the 
award was not obtained by fraud, corruption, or other undue 
‘ means, it shall render judgment theroon for costs of suit, 
aiid award execution as in othér cases. 

General Provisions. 

Src. 187. Whenever, by reason of a dismissal, non-suit, 
or for any other cause, a judgment shall be rendered against 
either party for costs only, by a justice of the peace, he may 
at any time issue execution to enforce such judgment, in the 
same manner and with the same effect asin every other 
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case. 

Sec. 188. In caso any justice of the peace shall die, or 
Vacancy in Lis office shall in any wise become vacant, and any books or 
Justice's ofice da ners belonging to such justice in his official capacity, shall 
come into: the hands of any person, the nearest justice that 
may have been elected shall receive such books and papers 

from the person having the same in his possession. 
Sec. 189. If any books or papers required to be deliv- 
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ered to the nearest justice by the preceding section, be with- , Recordrun- 
held, or if any justice shall refuse todeliver over tohissucces- ton of 
sor, who shall have been elected, any books or papers, jn either 
case the person entitled to receive the said books or papers, 
may make complaint to the district judge of the district ` - ae, 
court of the propér county, and if such judge be satisfied by 
the oath of the complainant, or any other person, that any 
such “books or papers are withheld, he shall grant an order di- 
recting the person so refusing, to show cause before him on a 
day to be mentioned ım said order; why he should not be 
compelled to deliver the same. 
Sec. 190. At the tame so appointed, or at any other 
time to which the matter may be adjourned, upon due proof , 
being made of the service of such order, such judge shall; Ne 
proceed to inquire into the circumstances, and if it shall ap-’ 
pear that the said books and papers are withheld, the officer <” 
before whom the proceedings are had, shall, by warrant,’ 
commit the person so withholding, to the jail of the proper: 
county, there to remain until he shall deliver the books and A 
papers, or be otherwise discharged according to law. ` ; y 


Sec. 191. Tf any money shall be collected for any party 
by a justice of the peace in his official capacity, and he shall . 
have neglected or refused, within a reasonable tìme after ¡Justice neg- 
demand, to pay over the same, such neglect or refusal shall over money. 
be deemed a misdemeanor, and on conviction thereof, such 
Justice shall forfeit his office. ) ; 
Sec. 192. The courts of justice of the peace shall be pub- Pd K 
he, and every person may freely attend the same. E 
Sec. 193, It 1s the duty of every justice upon the expi- _ Recordvand 
ration of his term of office, to deposit with his successor, who sition of. 
may have been elected, his official docket, as well hs own as A 
those of those of his predecessor, which may be in his cus- 
tody, together with all files and papers, laws and: statutes 
pertaining to his office, there to be kept as public records 5 
and property. If there be no successor elected and qualified, 
or if the office become vacant by death, removal from the 
county or otherwise, before his successor is elected and qualified, 
the Hodis and papers in the possession of such justice must , =e 
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be deposited with the nearest justice in the county, who may 
have been elected, there to be kept until a successor be 
elected ahd qualified, then to be delivered over to such suc- 
cessor on request, or if there shall be no justice in the county, 
then to deposit the docket and papers with the register of 
deeds of said county. 

Sec. 194. The justice with whom the docket of another 
may be deposited, either during a vacancy, or as a successor, 
is hereby authorized, while having such docket legally in his 
possession, to issue execution on any judgment there entered 
and unsatisfied, and not docketed in the district court in the 
same`manner and with the same effect as the justice by whom 
the judgment was rendered might have done; to take bail 
in appeal, or for stay of execution; to issue certified tran- 
scripts of judgments on such docket, and proceed in all cases 
in like manner as if the same had been originally had or 
instituted before him. 


rehase of Sec. 195. It shall not be lawful for any justice of the 


peace to purchase any judgment, upon any docket in his pos- 


- session; and for so doing, and for every such offense, such 


justice shall forfeit and pay a sum not more than fifty dol- 
lara nor less than ten dollars, tp be recovered by an action 
before any court having jurisdiction thereof, and when col- 
lected, shall be paid into the treasury of the county where 
such offense was committed. Said money when so collected 
and paid in shall be for the support of common schools in 
said county. 

Sec. 196. Nothing in this act contained shall be so con- 


Im 
mentfordebt, strued as to authorize the arrest or imprisonment of any 


citizen of this territory for debt, and nothing in this act 
shall apply to property, real or personal, goods or chattels, 
rights or credits, interests or estates, exempt by law from 
levy, seizure, or sale under execution. - 
Sec. 197. All constables shall bè ministerial officers in 
justice’s courts in their respective counties in civil and crim- 
inal cases, and civil process may be executed by them 
throughout the county, and criminal process in any county. 
of the territory. 
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Sec. 198, Tt shall he the duty of every constable to serve «Constable, 


and bxecùte all warrants, writs, precepts, executions and * 
other process to him directed and delivered, and in all 
respects whatever to do and perform all things pertaining to 
the office of constable. 

Sec. 199. In discharging their dates constables may 
call to their aid the power of the county, or such assistance 
as may be necessary, It shall be the duty of every constable 
to make due return of all process to him directed and deliv- 
efed, at the, proper office and on the proper return- day 


thereof; or.if. the judgment be docketed in the district court,- 


appealed, or stayed, upon which he has an execution, on 
notice, to refurn the execution, stating thereon such fact. 


Sec. 200. It shall be the duty of every constable, on the | Return of 


receipt of any writ or other process (subpodnas excepted) to” 
note thereon the time of receiving the same; he shall also 
state in his return on the same, the time and manner af 
executing it. 

Sec. 201. No constable shall make a return on any pro- 
cess of “not found” as to any defendant, unless he shall have 
been once at least to the usual place of residence of the de- 
fendant, if such defendant have any in the county. 


Sec. 202. It shall be the duty of every constable to ac fonatavle's 
apprehend, on view or warrant, and bring to justice all felons Pece officer, 


and disturbers, and violators of the criminal laws of this ter- 
ritory ; to suppress all riots, affrays, and unlawful assemblies, 
which may come to his knowledge, and generally to keep the 
peace in his proper county. 

Sec, 203. In all cases arising under this act, whenever 
an undertaking or security is required to be given by either 


party the securities offered shall each make an affidavit that pnstitieation.—- 


he has a sufficient amount of property over and above all 
exemptions and liabilities of any kind whatever. 

Sec. 204. That Chapter I of the session laws of Wyo- 
ming territory, of A. D., 1869, entitled “an act to establish 
the courts of and define the jurisdiction of justices of the 
. peace,” approved December 2nd, 1869, be and the same is 
hereby repealed on the taking effect of this act. 
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Sec. 205. This act shall take effect and be in force on 
and after January first, A. D., 1872. 
- Approved 16th December, 1871. 


AN ACT 
Defining the Jurisdiction of Justices of the Peace in Crim- 
inal Trials, and of the Proceedings therein. 
Be tt enacted by the Couneil and House of Hepr esentatives of 
the Territory of Wyoming: 
Secrion 1. That justices of the peace in their respective 
¡Criminal ca- counties have jurisdiction of, and may heir, try and deter- 
tion of justice mine all public offenses, less than felony, except as otherwise 
provided by law, in which the punishment prescribed by law 
does not exceed a fine of one hundred dollars, or imprison- 
ment for six months, on information under oath, saving to the 
defendant the right of appeal to the district court. 


Sec. 2. Criminal actions for the commission of a public 
offense may be commenced before a justice of the peace, by 
an information subscribed and sworn to, and filed with the 
justice. = 

Information, — SEC, 8, Such information must contain: Ist. The name 
` of the county and of the justice, where the information is 
filed. 2nd. The names of the parties, if the defendants be 
known, and if not, then such names as may be given by the 
complainant. 3rd. A statement of the acts, constituting the 
offense in ordinary and concise language, and the time and 

place of the commission of the offense as near as may be. 

Sec. 4. The information may be substantially in ‘the fol- 

emm ofeom: lowing form : 


i i Territory of ————, ` 
County of ———, 
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; A. B., defendant. | 
} Before justice (here insert the name of the justice.) 
The defendant is accused of the crimé or offense. For that 
r the defendant on the - day of , A. D., 18—, at the 
i 
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(here name ‘the city, village or towaahin,) 3 in the ny afore- . 
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said, (hore state the act or omission consttiting the offense 
as in anindictment). | ' AS: 
Sec. 5. Immmediately upon the filing of such bonds 
tion, the justice may in his diserefioh, issue a warrant for apra of 
the arrest of the defendant, directed in the same manner As «°° 
a Warrant of arrost Mpon a —prelminary examination, and 
may be served like manner. 
Sec. 6. The officer who receives the warrant, must serve „Manner of 
the same by arresting the defendant, if-in his power, ‘ond 
bringing him: without unnecessary delay, before the eig 
who issued the same. 
Src. 7. When the defendant is brought before’ the jus- 
tice the charge against him must be distinctly read -to him, 
and he shall be asked whether he is presented by his right 
name, and be required to plead. If he object that he is 


PTI UR A A PA 


‘wrongfully named in the information, he must give his nght 


name; aud if he refuse to do ‘so, or does not abei to the 
name used in the information, the justice shall make an entry 
thereof in his docket, and he is ‘theredfter precluded: fom 
making any such objection. ` > 
Sec. 8. The defendant may plead the same pleas as Upon Pleadings, 
an indictment; his pleas may be either oral or written, and 
must be entered upon the docket of the justice. 
Sec. 9. Upon a plea other than a plea of “guilty,” 
the defendant do not demand a trial by jury, the justice ae 
proceed to try the issue, unless a, change of venue be sprod ' 
for by the defendant. i , 
Src. 10. Ifa change of venue be applied for, an affida- - 
vit must be filed stating that the justice is prejudiced against ao 
the defendant, or is a near relation to the prosecutor, upon o. 
the charge, or the party injured or interested, or is a mate- = 
rial witness for either party, or that the defendant cannot dd 
obtain justice before him, as the affiant verily beheves. E 
Sec. 11. If such affidavit be filed, the change of venue ~  ” 
must be allowed, and the justice must immediately transmit 
all the original papers, and a _ transcript of | all his docket 
entries in the case, to any justice” in the- county, who shall 
have been elected or appointed, against whom no such objec- 


K 
4 


E O Saat SNR i ed 


mitted 


Ao EER GIRAR pre 


mre 
Wy oper nh E y re 


va 
~ 


Lidl ‘ 
oo +e ON ee 
e 


+50 


Jury 
right > Care 


1 


2 


Venire for 
jury. 


Challenge 
Yight of. 


asy 


JUSTICES’ CODE. 


tion has been made, who shall proceed to try the case, unless 
a jury trial be demanded. No more than one change of 
venue in the same case shall be allowed. 

Sec, 12. Before the justice has heard any testimony 
2 upon the trial, the defendant may demand a jury, which, in 
all cases, shall be allowed. 

Sec. 13. 'If a trial by jury be demanded, the justice 
shall direct any peace-officer of the county to make a list in 
writing of the names of twelve inhabitants ‘of the county 
having the qualifications of jurors in the district court, from 
which list the prosecutor and defendant may each strike out 
three names. 

Sec. 14. In case the prosecutor or the defendant: neglect 
or refuse to strike out such names, the justice shall direct 
some disinterested person to strike out the names for either 
or both of the parties so neglecting or refusing; and upon 
such names being struck out, the justice must issue a venire 
directed to any peace officer of the county, requiring him to 
summon the six persons whose names remain upon the list 
to appear before such justice at the time and place named 
therein, to make a jury for the trial of the cause. 

Sec. 15. The officer to whom such venire is delivered, 
must forthwith summon such jurors, and return the venire 
to the justice within the time therein specified, naming the 
persons summoned, and the manner of service. f 

Sec. 16. The names of the persons returned as jurors 


shall be called by the justice; and if upon any such call any 


of the persons so named do not appear,or are challenged or 
set aside for any cause, such further number must be sum- 
moned as will make a jury of six, after all legal challenges 
have been allowed, and each party shall be allowed two per- 
emptory challenges. 

Sec. 17. The same challenge for cause may be taken . 


e by either party to any individual juror, as on the trial of an 


indictment for a misdemeanor, but no challenge to the panel 
is allowed. 

Sec. 18. If the officer by whom the venire is received, 
do not return it as required, he may be punished by the jus- 
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fice for a contempt, and the justice shall issue a new venire 
for the summoning of the same jurors upon which the sams 
proceeding shall be had as upon the one first issued, ““* - 

Sec. 19. Where six jurors appear and are accepted, they 
shall constitute the jury. 

Sec. 20. The justice must thereupon administer to them: Osthof jurors 
the following oath or affirmation: “You and each of you 
do swear, or you do solemnly affirm, (as the case may be,) 
that you will well and truly try the issue between the terri- 
tory of Wyoming and the defendant, and a trae veria: give 
according to the evidence.” 

Sec. 21. After the jury are ‘sworn, they must sit 
together, and hear the proofs and allegations of the parties, 
which must be delivered in public, after which they may 
either decide in open court or retire for consideration. * ^is 

Sec. 22. Ifthey do not immediately agree upon a ver- 
dict, they must retire with the sheriff of the county, or some 
constable, if either such are in attendance upon the court, or 
in their absence, with some person appointed by the pee f 
who shall ba sworn to the following : 

“You do swear that you will well keep the jury oia Oath of bailir 
in some private place without food or drink, unless other- 
wise ordered by the court; that you will not permit any per- i 
son to speak to them, nor speak to them yourself, unless it 
be to ask them whether they have agréed upon a verdict, 
and that you will return them into court when a have so i 
agreed.” . 

Sec. 23. When the jury have agreed on their verdict, e os 
they must deliver it publicly to the justice), wig shall enter tion’ ot. 
it on his docket. 

Sec. 24. The jury must be kept TE after the-case. 
is submitted to them, until they have agreed upon and ren- 
dered their verdict, unless, for good causé the justice sooner 
dischargé them. - 

Sec. 25. If the jury be discharged as provided in tke 
last section, the justice may proceed again to the trial in the 
same manner as upon the first trial, and so on till a verdict 
is rendered. ; 
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Sec. 26. When the defendant pleads : guilty,” or is con- 

victed, either by the justice or by a jury, the justice shall 
Belen mal" sae render judgment thereon, of fine or imprisonment as the 

case may require, being governed by the rules prescribed for 
the district court, as far as the same are applicable, in ren- 
dering such judgment. 

Sec. 27. A judgment that the defendant pay a fine may 
also direct that he be imprisoned until. the fine is satisfied, 

Sec. 28. When the defendant is acquitted, either by the 
justica or by a jury, he must be immediately discharged. 

Sec. 29. When the defendant is acquitted, the justico 
shall, if he is satisfied that the prosecution was malicious or 
without probable cause, tax the costs against the prosecuting 
witness, and render judgmdnt therofor. 


Execution or Sec. 30. The judgment shall be executed by a peace 


ent officer of the county whore the conviction is had, by virtue 


of the warrant under the hands of the justice, specifying the 
particulars of such judgment. 
Sec. 31. If a fine be imposed and paid before commit- 

ment, it shall be received by the justice, and by him paid 
pines, ¿Alt over to the county treasurer, within thirty days after the 

receipt thereof, for the use of the schools in the county. 
. Sec. 32, If the defendant be committed for not paying a 
fine, he may pay it to the sheriff of the county or to the jus- 
tice by whom the commitment was made, but to no other 
person; who must in like manner, within thirty days after 
the receipt thereof, pay it into the county treasury for the 
use of the schools in the county. 

Suc. 33. The defendant may appeal from the judgment 
to the district court of the county in which the trial was 
had. 

Src. 84. The justice rendering a judgment against the 
Appeals, defendant must inform him of his right to an appeal there- 

from, and make an entry on his’ docket of the giving such 
information, and the defendant may thereupon take an 
appeal by giving notice orally to the justice that he appeals, 
and the justice must make an entry on his docket of the 
giving of such notice. 
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Sro. 35. The justice must, thereupon, enter an order 
on his dockət fixing the amount in which bail may be given 
by the defendant, and the execution of the judgment against 
the defendant shall not be stayed, unless bail in that 
amount be put in by an undertaking substantially in the fol- 
lowing form : 


The Territory of Wyoming, } .. 
—————— County, > 


A B. having been convicted before C. D , a justice of the 
peace of said county, of the crime of (hiere designate 16 gen- 
erally as in the information) by a judgment rendered on the 
day of ———, A, D, 18—, and having appealed 
from said judgment to the district court of said county, we, 


A. B., as principal, and E. F., as surety, hereby undertake, 


that the said A. B. will appear in the district court of the 
sud county at the next term thereof, and abide the judgment 
of said court, and not depart without leave of the same, or 
that we will pay to the territory of Wyoming the sum of 
dollars (the amount of bail fixed). 


A B. 
s 5 E. F. 
Acknowlcged before, and accepted by me, me at E 
in the county of ———, this day of ———, A, D., 
18—. C. D , Justice of the Peace. 


Sec. 36. The bail must possess the qualifications required | 
in cases of appeal from the district court to the supreme 
cout of the territory. 

Sec. 37. The bail may be taken by the justice who ren- 
dered the judgment, or by any magistrate ın the county 
who has authority to admit to bail, or by the district court, 
or the clerk thereof. 

Sec. 38. When an appeal is taken, the justice must 
causo all material witnesses to enter into an undertaking, as 


in a case where a defendant is held toanswer on apreliminary of 


examination, to appear and testify on the trial of the appeal 
in the district court, at a term at which it is returnable, and 
shall a3 soon as practicable, and at least ten days before the 


first day of such term of the district court of the county, file 
10 i 


Undertaking 
on appeals, 
form of, 


2 


Pra ali fica- 
s of bail. 


Witness,bul 


aks 


de A 


- 


5 ES 


E, JUSTICES’ CODE. 


Docket en- in the office of the clerk thereof, a certified copy of the entries 
tries, vertified 
copies ta ve on his docket, together with all the undertakings and papers 


senttodistrict 
court. in the case. 

"Sec. 89. The cause when thus appealed shall stand for 
trial anew in the district court, in the same manner that it 
should have been tried before the justice, and as nearly as 
practicable as an issue of fact upon an indictment, without 
regard to technical errors or defects, which have not preju- 
diced the substantial rights of either party, “and the court 
has full power over the case, the justice of the peace, his 
docket entries, and his’ return to administer the justice of 
the ease according to law, and shall give judgment accord- 

ingly. 
agp sron- Sec. 40. No appeal from the judgment of a justice of 
missal or al the peace, in a criminal case, shall be dismissed except in 
the following cases : 

First, Where the supposed offense set out in the infor- 
mation shall not be an offense under the law. 

Second, When there shall be no sufficient charge of an ` 


' offense, and when an appeal shall be-dismissed, the defend- 


ant cannot be again tried for the same offense. 

Sec, 41. If any proceedings be necessary to carry the 
judgment upon the appeal into effect, they shall be had in 
the district court, except as.otherwise provided in the next 
preceding section. 

Sec. 42.. Hither party may appeal from the judgment 
of the district court to the supreme court, in the same man- 
ner as from a judgment in a prosecution by indictment, and 
the defendant may be admitted to bail in like manner, and 
similar proceedings shall be had on the appeal in all respects 
ag far as applicable. 

Sec. 43. The same proceedings shall be had to carry 
into effect the judgment of the supreme court upon the 
appeal, as if it had been taken from a judgment prosecuted 
by indictment. 

Dereliction Sec. 44. Any justice of the peace falling m any of 
justice, and f the requirements of this act shall be adjudged to be guilty 
therefor, of a misdemeanor, and on conviction thereof, shall be pun- 
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ished by a fine of not less than fifty dollars nor more than 
five hundred dollars. * 
Sec. 45. That chapter two of the laws ot A. D., 1869, TEIE e 
entitled, “an act defining the jurisdiction of justices of the 
peace, m criminal trials, and of the proceedings therein,” be 
and the same 1s hereby repealed upon the taking effect of 
this act. 
Sec. 46. This act shall take effect and be in force from 
and after the first day of February, A. D., 1872. 


Approved 16th December, 1871. 


AN ACT 
To provide for Regular Terms of the Probate Courts ae for 
other purposes. : 


Be it enacted by the Council and House of Representatives 

of the Termiory of Wyoming : 

Sroriox 1. The judge of the probate court of each county Probate 
shall attend at his office on the second Monday of January, of. is 
April, July and October, and then and there holdatermof sud 
court for the transaction of such business as the laws of this 
territory may require to be performed, during term time, 
and may continue each term from dayto day until all the busi- | _ 
ness therein pending shall be disposed cf. | 

Sec. 2. The several probate‘courts of this territory shall - 
each provide and keep 4 seal, and all process required to be 
issued shall bear date when issued, and shall be signed by 
the judge of súch court, and be attested with the seal thereof. ~ -- 

Sec. 3. The probate court of each county shall be open 
at all reasonable hours of each day for the transaction of 


- 


business within its jurisdiction, and may at any time hear = 


and determine all matters not required by law to be deter- 
mined during term time. £ 

Sec. 4. Orders or judgments for the payment of money 5 
may be enforced by execution m the same manner as judg- 2 Judgments, 
ments for the payment of money in the district courts of forcement 


this territory. 
Sec. 5. Executions, warrants, and other process, issued è - 
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mbrocesses, by a judge of probate, shall be executed Ly the sheriff of the 
cution, county in which sueh process may be issued, in the same 
manner, with the same powers, responsibilities, and fees as 


if issued from the district court. 5, 


Src. 6. No jutge of probate shall be counsel or attorney 
in any civil action for or against any executor, administrator, 
guardian, minor, trustee, or any other person over whom or 
whose accounts he would by law have jurisdiction, whether 
such aecounts relate to the business of the estate or not. | 


Sec. 7, The county commissioners of each county shall 
provide suitable cases for. books and papers in the office of 
the probate judge, the expense of which shall be paid by the 
county. > 

es Sec. 8. The several judges of probate in this territory 
eee? te shall have full power and authority to administer oaths and 
affirmations in all cases where the same are required to be 
administered. They are also anthorized to take.acknowl- 
edgements of deeds and other instruments of writing, and 

solemnize marriages. 

Src. 9, All proceedings in the probate courts shall be 
upon application of a party, verbal or written, and when ver- 
bal, entered in the records of the court, and when written 

` they shall be filed. 

See. 10. All other powers and duties of the probate 
courts, or judges thereof, shall be as presermbed by law. 

Src. 11. Each judge of probate shall keep his office at 

Duties of the county seat of his county, for the purpose of attending 
jndges, etc, 

to the duties of his office as may be required by law, and 

upon failure or refusal so to do after due and personal notice, 

sueh office shall be decla ed vacant, and a special election may 

be ordered by the board of county commissioners to fill such 

vacancy. y 

Sec. 12. Mi acts, and parts of acts, so far as they con- 
flict with the provisions of this aet, are hereby repealed. 

Sre, 13. This act shall take effect and be in force from 
and after its passage. 

Approved 27th November, 1871. 
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do ÁN ACT 


To amend an act Entitled “An Act Defining Crimes and 
Providing for the Punishment thereof, az 


Be ü enacted by the Council and House of Representatwes of 
the Territory of Wyoming: 
SrcrIoN 1. That section one hundred and fifty-three of 
chapter three of the session laws of the year 1869, be and 


the same is hereby amended by striluny out the word , 


“court” in the third ss of said section, and inserting in Hen 

thereof the word “jury.” 
Sec. 2, That section one hundred and fourteen of chap- 

ter three (3) of the session laws of 1869, be amended by 
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Sentence by 
ury. 


striking out the words “tippling” in the third line “and ¿Voters,inñu- 


“drinking” in the eighth line. 

Sec. 3. ‘That section one hundred and thirty-one of chap- 
ter three (8) of the session laws of 1869, be amended by 
striking out the word “treating” in the second line. 

Sec. 4, That section one hundred and thirty-two of chap- 
ter three of the session laws of 1869, be and the same is 
hereby repealed. 


encing same, 


Sec. 5. This act shall take effect and be in force a 


and after its passage. 
Approved 16th December, 1871. 


AN ACT ; 
To Prevent Frauds and Perjuries. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 


SeEcTION 1. In the following cases every agreement shall _ Frauds and 


be void unless such agreement or some note or memoran- 

dum thereof be in writing and subscribed by the party to be 
charged therewith: First, Every agreement that by its 
terms is not to be performed within one year trom the making 
thereof, Second, Every special promise to answer for the 
debt, default or miscarriage of another person. Third, Every 
agreement, promise or undertaking made upon consideration 
of marriage, except mutual promises to marry, and no action 
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e shall be brought to cLerz> any person upon any breach of 


promise of marriag>, either upon mutual promises or promise 

‘in writing, unloss such action shall be brought within one 
year atter the making of such promise. Fourth, Every 
special promise by an executor or administrator, to answer 
any demand out of his own estate. Fifth, Every agreement 
or contract for the sale of real estate, or the Jease thereof, fo 
more than one year. +. 

Sec, 2. Every contract for the sale of any goods, chat- 
tels or things in action for th price of fifty dollars or more, 
shall be void, unless: First, a note or memorandum, of such 
coutract be made in writing and be subserihed by the party to 
be charged thereby, or, second, unless the buyer shall aceept 
and receive part of such goods, or the evidences or some of 
them, of such things in action, or, third, unless the buyer 
shall at the time pay some part of the purchase money. 

Sec. 3. To charg> any person upon or by reason of a 
representation or assurance concerning the character, con- 
duct, credit, ability, trade or dealings of another to the intent 
or purpose that such other may obtain thereby, credit, money 
or goods. 

Sec. 4. Nothing in this act contained shall be construed 
to apply to any contractor transaction made or happening 
before the passage §f this act. 

Sec. 5. This act shall take effect and be in force from 
and aiter its passage. 

Approved 14th December, 1871. 


AN ACT 
aqzemption Exempting Certain Property from Sale upon Execution or 
other Process. 
Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 

propertyex- SEC. 1. The necessary wearing apparel of every person, 
empr enom not excecding in value the sum of one hundred and fifty dol- 
lars, to be determined in the same manner as provided in 

the second section of this'avt, shall be exempt from levy or 


— 
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sal» upon execution, writ of attachment or any process issu- 
ing out of any court in this territory. f 4) 
Sec. 2. The folowing property when owned by any 


person, being the head ofa family and residing with the . i 
same, shall be exempt from levy or sale upon execution, writ E 
of attachment or any process issuing out of any court in this tr 
territory, and such articles of property shall continue exempt : A 
while the family of such person are removing from one place e is 
of residence to another in this territory; Provided, That an 


no property of any person about to remove êr abseond from 


this territory shall be exempt under the provisions of this À 
act : re 
first, The family bible, pictures and school books. 
Second, A lot in any cemetery or burial ground. i >- 
Third, Furniture, bedding, provisions and such other 


articles as the debtor may aiei, not to exceed in all the É 
value of five hundred dollars, the value of the property ,,PTUze * - 

selected by any debtor to be ascertained by the appraisement ** °% 

of three disinterested householders, to be selected and sum- i 
moned by the officer claiming io levy upon, attach or sell * e 
such property, the appraisers shall be sworn by the officer ta 
make a true appraisement of the value of such property, 
and shall be entitled to receive one dollar each for their ser- 
vices, and the officer levying upon or attaching such prop- 
erty shall receive two dollars for all services in determining 
the property exempt and the value thereof, the fees of the 
offizerand appraisers to be paid by the party for whose benefit 
the pro22ss may have issued and to be taxed as costs in the 


cause in which sach process issued. - - 
Sec. 3. Whanever in any case the oe of a family shall 


die, desert, or ease to resido with th2 sama, the said family 

shall ba entitled to and receive ali the benefits and privileges, -> 
which are in section two of this act conferred upon the head ae $ 
of a family residing with the same, and in such case the said E 
family, or any member thereof, may make selection of the $ 
property claimed as exempt; Proveled, That in any case i 
where the property before mentioned shall be the sole and 

separate property of the wife, it shall to the same extent and 

for all purposes be exempt for the debts of the wife, ! : 
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Sec. 4, The tools, team and implements, or stock in 
trade, of any mechanie, miner or other person, used and kept 
for the purpose of carrying on his trade or business, not ex- 
ceeding in value three hundred dollars, the library, instru- 
ments and implements of any professional man, not exceed- 
ing in value three ‘hindred dollars, shall be exempt from 
levy or sale upon execution, writ of attachment or any 
process issuing out of any court in this territory, the value 
of any property claimed to be exempt under this section, 

shall be determined in all respects, and the fees shall be the 
same as specified in section two of this act; Provided, That 
no article of property in this and the preceding sections of 
this act mentioned shall be exempt from attachment or sale 

Ronn nde UPON execution for the purchase money of said article of 
a La property; dnd provided further, That the person or per- 
emption. sons claiming such exemption shall be a bona fide resident 

of this territory, 
Es Sec. 5. The fire engine or engines, hose cart or carts, 
from execut'n hook and ladder truck or trucks, hooks, ladders, buckets and 
other property owned or possessed by any county, city, town, 
village, company or body. of men, incorporated or otherwise, 
which shall be used or kept for the purpose of extinguishing 
fires and protecting property, shall be exempt from levy or 
sale on execution, writ of attachment or any process issuing 
out of any court of this territory. 
Sec. 6. This act shall take effect and be in force from 
and after its passage. 
Approved Ist December, 1871, 


AN ACT 
¡Mechanics To Create a Lien for Mechanics and others in certain cases. 
Be it enacted by the Counce and Hovse of Representatives of 
the Territory of Wyoming. 

2 Nho may Srcriox 1. Any person who shall perform any labor or 
evelien- furnish any material or machinery, for the erection, repair 

or removal of any house, mill, manufactory or other build- 

ing, or appurtenance, by virtue of 2 contract or agreement: 


* 
S 


Yo 
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express or unplicd, with the owner thereof or his agent, 
shall have a lien to secure the payment of the same, upon 
such house, mill, manufactory, or other building, or appur- 
tenance} and the lot of land upon which the same shall stand. 

See. 2. Every mechamc or other person doing or per- 
forming any Work or furnishing any material for the erec- 
tion, repair or removal of any house, mill, manufactory, or 
other building or appurtenance, erpeted, repaired or removed, 
„under a contract or agreement, express or implied, between 
the owner,thercof or his, agent, and the builder thereof or 
other person, whether such work shall be performed or ma- 
terial furnished as journeyman, laborer, sub-contractor, or 
otherwise, whose demand for work so done or material 
so furnished, has not been paid, may deliver to the owner of 

uch building or his agent, an attested account of the amount 
aad value ol the work and labor thus performed, or the 
materials thus furnished and remaning unpad; and there- 
upon such owner or his agent, shall retain out of his subse- 
quent payments to the contractors, the amount of such work 
and labor, or material furmshed, for the benefit of the person 
so performing or furnishing the same. 

Sno. 3. Whenever any account of labor performed or 
material furnished as referred to in the preceding section, shall 
be placed in the hands of the owner of any building or his 
agent, as above stated, 1b shall be the duty of such owner or 
agent to furnish his contractor with a copy of such papers, 
so that if there be any disagreement between such con- 
tractor and his creditor, they may by amicable adjustment, 
or by arbitration, ascertain the true sum due; and if the 
contractor shall not within ten days after the receipt of such? 


papers give the owner or lus agent written notice that he tica Lo vontest 


intends to dispute the claim, or if, in ten days after giving 
notice, he shall refuse or neglect to have the matter adjusted 
as aforesaid, he shall be consider cd asassenting to the demand, 
and the owner or his agent shall be justified in paying the 
same when 16 becomes due. 

Sec. 4. The amount which may be due from any con- 
tractor to an creditor may be recovered from said owner by 
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the creditor of said contractor, in an action at law, to the ex- 
tent in value of any balance due bythe owner to his contractor 
under the contract with him at the time of the notice first 
* given as aforesaid or: subsequently aceruing to such con- 
- tractor under the same. 
Sec. 5. Any person entitled to a hen under this act shall 
make an account in writing of the items of labor, skill, ma- 
chinery, and material fubnishad, or either of them, as the 


«  Filingofiten case may be, and after making oath thereto ghall within sixty, 


time of. 


days from the time of completing such labor and skill, or 
furnishing the last item of such machinery and ‘atari 
file the same m the office of the register of deeds of the 
county in which the building may be situated for which 
such labor, skill, machinery or material shall have been fur- 
nished, and shall also file, at the same time, a correct descrip- 
tion of the property tot be charged with said hen, wluch 
account and description of said property, so made and filed, 
shall be recorded in a separate book to be provided for that 
purpose. and shall from the time of the completion of the 
on vien, , 8008 work or furnishing the material, and for one year thereatter, 
operate as a lien on the several descriptions of structures and 
buildings, and lots or parcels of land on which they stand, m 
a the first section of this act named. When any labor has been 
l done or materials furnished as provided, on a written con- 
tract, the same, or a copy thereof, shall be filed with the 
account herein required to be filed; Prowded, That all lien 
claims tor erecting or repairing any building, doing any labor 
or furnishing any material thereon or therefor, shall be con- 
jgena mrent current liens upon the same and the land whercon the same 
is erected, and shall be paid pr'o rata out of the proceeds 

arising from the sale thercof, 1f the same shall be sold 


* 


Src 6. Every person holding such lien may proceed to 

«Aston upon obtain a judgment for the amount of his account thereon by 
liens may lie. civil action, and when any suit or suits shall be commenced 
on such accounts within the time of such lien, the lien shall 

continue until such suit or suits be finally determined and 
satisfied, and in all actions instituted under this act, all per- 


sons claiming liens upon the property sought to be affected, 
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shall be made parties to such action or proceeding; and the 

rights of all parties to such action shall be determined by 

the court and such order made therein as shall preserve and 

protect the rights of all such parties under the provisions of | 

this act. y $ 
Sec, 7. The county registers of deeds, for filing and 

recording all papers under this act, shall be paid the same 

fees as are or hereafter may be allowed by law for filme and 

recording deeds. 


Src. 8. When any person who shall oe filed his account 
and perfected his lien, pursuant to the provisions of this act, 
shall have received satisfaction for his clum and the legal - 
costs of bis proceedings therein, he shall upon the request 
of any person interested, and within six days, enter satisfac- | ral 
tion of his hen m the office where such account and hen iso’ 
of record, which shall forever thereafter discharge, defeat 
and release the same. - 

Src. 9. It any person having received satisfaction as 
specified in the preceding section, or having been tendered 
the amount due on his claim with legal costs, shall not, within , Nes'ect «to 
six days after request enter satisfaction as a‘oresaid, he shall tou. 
_ forfeit and pay to the person aggrieved, double the anount of 
damages which may have been sustained ın consequence of 
such refusal o1 neglect 

Sec, 10. Any peison who shall make, alter, repair or , Ten for la- 


bestow labor on any article of personal property, (atthe 1e quest sonal goode oF 
of the owner thereof or other person authorized by the owner : 
to make such request) shall have a len on such property so 
made, altered or repaired, or upon which labor has been be- , 

stowed, tor his just and reasonable charges for the labor he 

has performed and.the materials he has fur mshed, and such S 
person may hold and retain possession of the same, until 

such just and reasonable charges shall be paid, and if they A 

be not paid within thirty days after the labor shall have been 2 
periormed or the materials furnished, such person having 

such hen may proceed to sell the property by him so made, gare ot prop- 
altered or repa rd, or upon which labor has been bestowed, $7: menner 


at public aurtion, by giving public notice of such sale by 
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advertisement for three weeks in some newspaper of general 

circulation in the county, or by posting up notice of such 

i sale in three of the most public places in the county three 

weeks before the time of sale; aud the proceeds of such sale 

~ shall be applied, first, to the discharge of such lien, and the 

costs and expenses of selling such property, and the remain- 

«ler, ìf any, shall be paid over to the owner thereof or his legal 
representative. 

Src. 11. Any person or corporation bemg 2 common 
carrier, and any person or corporation who shall at the re- 
quest of the owner of any personal property, or at the request 
of any party thereunto lawfully authorized, carry, convey or 

~ ¿Alen tor* *: transport the same from one place to another, and any per- 
portation. — sən who shall safely keep or store any personal property at 
the request of the owner or any party thereunto lawfully 
authorized shall have the same lien and the same power of 
sale for the satisfaction of reasonable charges, upon the same 
conditions and restrictions as provided in the preceding sec- 
tion. The provisions of this act shall not interfere with any 
special agreement between the parties. 
Scc. 12, This act shall take effeet and be in force from 
and after its passage. 
Approved Ist December, 1871. 


AN ACT ; 

To Create a Lien for Miners and Laborers in certain cases, 
ER and for other purposes. 

Be it enacted by the Counci and House of R Representatives of 

the Territory of Wyoming: 

Miners or tan SECTION 1. a every i or other person who at the 

Lave lien,» request of the owner or owners, or his or their agent, of any 

lode, lead or ledge of quartz bearing gold, silver, xr, einmabar or 

copper, or of any coal bank or mine, shall párioma ¢ any labor, 

or furnish any timber, rope, nails or any other material for tim- 

- bering shafts or levels for the mine, or who shall furnish any 

kind of material for erecting windlass, whims or any other 

hoisting apparatus or machinery shall have a lien upon such 


Lien Law. 
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y 


lode, ledge, lead, mine or bank to secure the payment of the 


same. 
Sec. 2, Every miner or other person doing er perform- 


ing any work or furnishing any material as specified in sec- 
tion one of this act under a contract or agreement, express 
or imphed, between the owner or owners theregf, or his or 
their agent, whether such work shall be performed or mate- 
nal furnished as miner, laborer, sub-contractor or otherwise, 
whose demand for-work so done or material so furnished has 
not been paid, may deliver to the owner or owners of such 
mine, or his or their agent, an attested account of the amount 
and value of the work £nd labor thus performed or the mate- 
rial thus turmshed and remaining unpaid, and thereupon 
such owner or owners, or his or thew agent, shall retain out 
of his subsequent payments to the contractors the amount of 
such work and labor or material furnished for the benefit of 
the person so performing or furnishing the same. 


Sec, 8. Whenever any: account of labor performed or 
material furnished as referred to in the preceding section 
shalLbe placed in the hands of the owner or owners of any 
mune, or his or their agent, as above stated, 1t shall be the 
duty of such owner or owners, or his or their agent, to furnish 
his or their contractor with a copy of such papers, so that 
if there be any disagreement between such contractor and 
his creditor, they may by amicable adjustment or by arbi- 
tration ascertam the true sum due, and 1f the contraetor shall 
not within ten days after the receipt of such papers give the 
owner or owners, or his or their agent, written notice that 
he intends to dispute the claim, or if ten days after giving 
notice he shall refuse or neglect to have the matter adjusted 
as aforesaid, heshall be considered asassenting to the demand 
and the owner or owners, or his or their agent, shall be jus- 
tified mm paying the same when it becomes due. 

Sec. 4. The amount which may be due from any con- 
tractor to his creditor may be recovered from said owner or 
owners, or his or their agent, by the creditor of said con- 
tractor in an action at law to the extent in value of any bal- 
ance due by the owner or owners, or his or their agent, 
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ee to his or their contractor under the contract with him at the 
i time of the notice first given as aforesaid, or subsequently, 
according to such contract[or] under the same. 


0% 
Dutyofper- Sro. 5. Any person entitled to a lien under this act, 
son entitled E “a> » : 

to ilen. shall make an aecount-in writing of the items of labor, skill, 
machinery and material farnished, or either of them, as the 
case may be; and after making oath thereto shall within sixty 
days from the time of completing such labor and skill, or 

furnishing the last item of such machinery and matdrial, fil 
ye Aet th the same in the office of the register of deeds of the county m 
| deeds. -~ which the ledge, lead or lode or bagk may be situated for 
which such labor, skill, machinery or material shall have 
been furnished, and shall also file at the same time a correct’ 
description of the property to be charged with said lien, 
which account and description of said property so made and 
filed shall be recorded in.a.separate book to be provided for 
that purpose, and shall for the time of the completion of the 
work or furnishing material and for one year thereafter 
operate as a lien on the several descriptions of ledges, 
leads, lodes, mines or banks in the first seetion of this act 
named; when any labor has been done or labor furnished on 
a written contract, the same, or a copy thereof, shall be filed 
with the account herein required to be filed; Promded, 
Lien claima 10A a'I lion claims for labor performed or material furnished 
: “to be concur- shall be concurrent liens upon the same, and shall be paid pro 
rata out of the proceeds ar:sing from the sale thereof sf the 


same shall be sold. 
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dgments | ; : 
on hona now SEC. 6, Every person holding such lien may proceed to 


obtained obtain a judgment for the amount of his account thereon, by 
civil action, and when any “suit or suits shall be commenced 

* on such accounts within the time of such lien, the lien shall 

continue until such suit or suits be finally determined and 

satisfied, and in all actions instituted under this act, all per- 

sons claiming liens upon the property sought to be affected 

shall be made parties to such action or proceeding; and the 

rights of all parties to such action shall be determined by the 

court and such order made therein as shall preserve and pro- 
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tect the rights of all such j under the provisions of this 

act. Eo 
Sec. 7. The county register of deeds, for filing and Eses ot erun- E 

recording all papers under this act, shall be paid the same ia 

fees as are or hereafter may be allowed by law for filing and 

recording deeds. 3 i i 
Sec. 8. When any person who shall have filed his ac- 

count and perfected his lien pursuant to the provisions of this “ 

act, shall have received satisfaction-for his claim and the ee 

legal costs of his proceedings therein, he shall upon the re- 

quest of any person interested, and within six days, enter 

satisfaction of his lien în the office where such account and ¿q atistection 

lien 1s of record which shall forever thereafter discharge, de- * : 

feat and. release the same. P 
Sec 9. If any person, having received satisfaction as 

specified in the preceding section or having been ten- 

dered the amount due on his claim with legal costs, 

shall not within six days after request enter satisfaction as 

aforesaid, he shall forfeit and pay to the person aggrieved Penalty for i 

double the amonnt of damages which may have been sus- "Ste ” 

tained in consequence of such refusal or neglect. 
Sec. 10. The provisions of this act shall apply to oil 

wells or sprmgs and iron mines, so far as the same may be 

applicable, and to all mines not herein specified, within this 

territory. o : 
Sec. 11. All acts and parts of acts conflicting with ‘the ‘ 


M 


“provisions of this act are hereby repealed. 
Sec. 12. This act shall take effect and be in force from - - 
and after its passage. 


Approved 16th December, 1871. 


AN AGT ane: 
To Prohibit the Enforermg of Certain Contracts for Labor. : l 


Labor “con- 
Be it enacted by the Counal and House of Representatwes of "ets 


the Territory of Wyoming . 


Sgction 1. No contract made for labor or services with tiens, how __. 
any alien or foreigner previous to the time that such ahen “tet 
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or foreigner may come into the territory, shall be enforced 
within this territory for any period after six months from 
the date of such contract. 

' Sec. 2, Any alien or foreigner who shall hereafter per- 
form labor or services for any person or persons, company, 
or corporation within this territory shall be entitled to re- 
cover from stich person or persons, company or corporation, 

° a reasonable compensation for such labor or services, not- 
withstanding such person or persons, company or corpora- 
tion may have paid any other party or parties for the same ; 
and in actions for the price of such labor or services no de- 

~Fonattions of of fense shall be admitted to the effect that the defendant or 

aliens, when defendants had contracted with other parties, who had, or 
pretended to have power or authority to lure out the labor 
or services of such party or parties, or to receive the pay or 
price of such labor or services. 

Src. 3. Anv person, whether he or she acts for himself 
or herself, or as agent, attorney or employe for another or 
others, who shall in pursuance of, or by virtue of any con- 
tract made with any alien or foreigner, made before such 
alien or foreigner came into the territory, receive or offer to 
receive any money, pay-or remuneration for the labor or ser- 
vices of any alien or foreigner, excepting the person so per- 
forming such labor or services, [shall] be deemed guilty of a 
misdemeanor, and on conviction thereof, shall be finedin a sum 

a wate” not Jess than five hundred dollars and not more than five 
thousand dollars, and imprisoned in the county jail for not 
less than three nor more than twelve months, for each and 


every offense. 
Sec. 4. This act shall take effect from and after its 


passage. 
— Approved 16th December, 1 z 
AN ACT 
To give to the “Representatives of Deceased Persons a Right 
es per- of Action in certain cases. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 
Srcrion 1. Whenever the death of a person shall bo 
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caused, . by wrongful act, neglect or default, and the act, neg- 
lect or default 1s such as “would Gf death had not ensued) prepresgnta- 
have entitled the party injured to maintain an action to re- sabes of Mr 
cover damages in respect thereof; then, and in every such 
case, the person who, or the corporation which, would have 
been hable if death had not ensued, shall be liable to an ac- 
tion for damages, notwithstanding the death of the person 
injured, and although the death shall have been caused 
under such circumstances as amount in law to murder in the 
first or second degree, or manslaughter. 
Sec. 2, Every such action shall be brought by and in 
the name of the personal representative of such deceased | 
person; and the amount recovered in every such action shall 
he distributed to the parties and in the proportions provided opiiribution 
by law, in relation to the distribution of personal estates left 
by persons dying intestate. In every such case the jury 
shall give such damages as they shall deem fair and just; not 
exceeding five ihomaind dollars, and the amount so recovered Limit of 
shall not be subject to any debts or liabilities of the deceased, “Unos 
Provded, That every such action shall be commenced within 
two'years after the death of such deceased person. 
Sze! 3. This act shall take effect and be in force from 
and after its passage. i 
Approved 16th December, 1871. 


AN ACT 


For the Protection of Stock in Wyoming Territory and to 
Punish Certain Offenses Concerning the same. dei 


Be it enacted by the Counew and House of Representatives of 
the Territory of Wyoming : 
Section 1. Any person who shall steal, embezzle, or cattie Theft. 


knowinely kl, sell, drive away, lead away, ride away, or in k 
SY ? J Y) , 2 - 


any manner deprive another of the immediate possession of 
any neat cattle, horse, goat, sheep, mule, ass or swine; any ¡ 
person who shall steal, embezzle, or knowingly lull, sell, drive 
away, lead away, ride away, or in any manner apply to Ins 
own use, any neat cattle, horse, goat, sheep, mule, ass or 
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50 swine, the owner of which is unknown; any person who shall 
knowingly purchase or roveive of any person not having the 
- lawful right to sell or dispose of the same, any neat cattle, 


horse, mat, sheep, male, ass or swine, shall be deemed guilty 
Punishment of a iviony, dad on conviction in a court of competent jurk- 

diction. shall be panished by impriscument not exceeding ten 
years, and fned not execeding five thousand dollars, at the 
discretion of the court. 

eStock: grow- See. 2, Every person who shall keep neat cattle, horses, 
mules, sheop or goat. for their growth or increase, within 
the territory, shall lo devemed a stock crower; and every 

ranas and stock grower shall have a brand ur mark, er both, which he 
shall cause to be recorded in the office of the elerk of each 
of the counties. where he may keep any of the live stock 
enumerated; and shall cause all such hve stock over one year 
of age to be distinctly branded or marked; Provided, That 
no stock grower shall adopt 2 mark or brand previously 
recorded as the mark or brand of another: neither shall the 
county clerk reemd the same mark’ or brand to more than 
one person; aml, Provided further, H any stuck grower or 
other person shall int -ntionally do any aet prohibited by this 
section, or refus. or intentlunally nesteet to do any act herem 
required, he shall foifeitamd pay to the eounty a Bne not 
exceeding une hundred dollars. 

ns Sec. 3. Any person who shall, with intent to dofraud, 
brand or misbrawd, mark or mismark, any neat cattle, horse, 
sho p, goat, ass er nie not hi own: any porron who shall 
Intentionally hrl over a previews brand, or in uy manner 
cefico or obliterate a previeus brand. or shall ent out er ob- 
literate a previews mark on any neat cattle. horse, sheep, 
Sout, ass oral o, shall he decir d gwlty of a mindcreanor, 
and on conv tion shall be punished by a fine net exceeding 
five handred dollars, or imprisonment not exceeding five 
years, or beth in the dik retim of the court, 

Srah Any person who shall drive or bring neat cattle 
toor through this territory shall be deemed a cattle dro- 
veri aml every cuttle drover who shall neviect or fail to dis- 
tinetiv brad all neat cattle before driving them over any 
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portion of this territory, or any cattle drover who shall ful 
or neglect to carefully examine his herd of neat cattle, after 
driving them over any portion of this territory, and separate” 
and drive away from his herd all neat cattle not branded 
with his brand, shall he deemed gulty of a misdemeanor, 
and on conviction, shall pay a dine to the county not exceed- - 
ing one hundred dollars. a 
Sree. 3, Any eattle drover or other person who ‘shall Divine eat- 


. Rel 
drive any neat cattle of anuther_intwmtonally, or through Ue fom ange 


neglect, of the range whore such cattle are accustomed to 
graze and feod. shall, on convietion, pay a fine nal exeved- 
ma one hundred dollars, one-half of which shall he paid to 
the person or porrons aggrieved, . 
Sec. 6. Anv catdo diover who shall stop and keep a ¿General pro- 
herd of neat vattle within thre» miles of the ranche of any ` 
stock grower of this territi ry for exceeding the space of two 
days , shall forvi and par to the county the sum of ene hun- 
dred dolls, i 
Sue 7. In anv imle tment or complaint under this act, 
the description ot any kind or class of neat pattle shall | 
deemed sufficient if described as cattle. and for the nurpose 
of this act the proof of brandshallledeomed soiñicient to iden- 
tiiv all classes of live stock mentioned in this act and shall 
be puma facie evidence of ownership of sueh stock, 
Frc. 8. Al acts, and parts of acts inconsistent and re- 


pugnant to this act, are herel y repealed ' 
Approved 9th December, 1871. ° , 
N ACT ; 
For the Regulation of Towns and Cities, and for other pw- - 
poses, z ` 


Be it enacted by the Council and House of Representatives ` 
of the Territory of Wyoming - - 
Srcriox 1, That from and after the passage of this act co 

no special charter granting municipal powers -to any town Portions 

or erty in this territory shall exist, and all the municipal 

and police powers exercised within th> limits of any town or 
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eity within, this territory shall be prescribed by this act; 

- Provided, That the provisions of this act shall have no ap- 
plication to the city of Cheyenne as now incorporated. 

Sec. 2. Each town or city within this territory shall be 


1 of entitled on application of a majority of the veters thereof, to 


the benefits of all the provisions of this act, such application 
to be made by petition of a majority of the voters thereof, 

i of the territory; Provided, That 
before any such petition is presented to the governor the 
said petition shall specify the legal limits of the town or city. 
petitioning, and shall be verified by the affidavits ot at least 
six reputable citizens, showing that all of the petitioners 
reside within such limits and constitute a majority of the 
actual voters thereof at the last general election; and, Pro- 
vided fuether, That the legal limits of the town of Laramie 
City shall be as follows; The town of Laramie City as laid 
out and mapped and platted by the Union Pacifie Railroad 
Company; and, Provided further, That the town of Laramie 
City as hereinbefore defined and deseribed, shall be entitled 
to all the benefits and privileges of this act without making 
the application required by this section; and, Provided fur- 
ther, That the provisions of this act shall not apply to any 
other town or city until after ten days’ notice by the procla- 
tion of the governor declaring the reception by him of the 
petition hereinbefore provided for, and designating the lim- 
its of said town as stated in the said petition. 

Src. 3. In all of the towns and cities so entitled to the 
benefit of ¿he provisions of this act, it shall be unlawful for 
any person or persons to do or permit to be [done] any of 
the following acts: 

Chis 1. To be guiltyof making an assault upon another. 


Unlawrul to be guilty of a breach ot the pe re, to be guilty ofusingsuch 


* profane, obscene or offensive language toward another as 
would tend tó provoke a breach ot the peace, or to be guilty 
of aiding or encouraging any other person in doing either 
of the above acts; Provided, That no assault with a deadly 
weapon or with int nt to inflict a great bodily injury on the 
person of another shall be mcluded in this classification. 
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Clase 2: To be guilty of making lond or unusual noises Disturbance 


in the night or in the day time to the disturbance of the 
people, to be guilty of being found in a state of intoxication, 
to be guilty of making any indecent exposure of the person 
in any public piace, street or ‘alley; to be guilty of commit- 
ing any personalnuisancein any public place, street or alley; 
Provided, That none of the offenses specified in this classifi- 
cation when the same are made in th: attempt to perpetrate 
any felony, shall be included in this” classification. 

Class 3. “To be guilty of permitting the carcass of any 
animal belonging to any person, and dying within said city, 
to remain therein twelve hours after written notice from any 
constable to such person to remove the same, to be guilty of 
permitting any nauseous matter, filth, ashes, decayed or de- 
eaying animal or vegetable matter to remain in or upon or 
adjoining his or her or their premises for a period of twelve 
hours after written notice from any, constable to remove the 

same, to be guilty of permitting any privy, barnyard, stable- 

yard, manure heap or pig sty, after the smell thereof has 
become offensive, to remain for twe-ve hours after receiving 
written notice from any constable to cleanse the same, to be 
guilty of putting or placing within the limits of any town or 
city any or all of the above substances, or any litter, shavings, 
building debris or other obstructions, in any street or allev, 
or in any occupied lot or portion thereof, to be guilty of stack- 
mg or piling in any unenclosed place (except m a mow prop- 
erly constructed for that purpose and completely enclosed 
and covered) any hay, straw, flax or fodder, to be guilty of 
permitting any swine to run at large, and all swine found 
running at large may be taken up and impounded on the 
order of the board of county commissioners, and unless the 
owner shall reclaim-the same by the payment of one dollar 
each for the expense of taking up, and twenty-five cents per 
day for keeping the same, the said swine shall be sold at 
auction after ten days’ notice, and the proceeds devoted to 
the payment ef such costs and charges, and any balance to 
be paid into the “fund of the city.” 

Class 4. To be guilty of building or burning any fire m 
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any stove, chimney, oven or other place so that there shall 
not intervene between the same ant all the wooden or plas- 
tered sttrroundings thereof,-a space of at least two feet be- 
tween any stove, range, oven or boiler or other place so 
used and the adjoining walls, and a space of at ledst four 
inches hetween any pipe or chimney used for conveymg the 
smoke therefrom and the surrounding walls; Provided, That 
in the case of such pipe or ehimney so used as aforesaid, 1t 
shall be necessary that the intervenmg space be constructed 
of brick, stone or other fire proof material; and, Provided 


Further, That any coustalle may at any time make erimmul 


complaintagainst any person or persons or corporation for keep- 
ing or using an insecure heating apparatus or conduits to 
carry away the smoke thereof, of any character, to any jus- 
tice of the pace, and upon noties being given to the 
person complained of or toany person having charge of the 
sail apparatus or conduits to carry away the smoke of the 
same, of not less than one day, three persons may be chosen 
as arbitrators, one hy the person complained of and one by 
the constable and one by the other two arbitrators, who shall 
examine and determine thé truth of the complaint, and if the 
said arbitrators (two of whom shall be two of the nearest 
neighbors of the person complained of) shall declare the said 
heating apparatus or the conduits to carry away the smoke 
thereof, to be unsate and dangerous, then the person com- 
plained of shall be held <a have been guilty of a violation of 
this classification, unless he shall remove or secure the 
same within twelve hours thereafter. 

Sec. 4. Any person or persons who shall, upon rom- 
plaint duly made and filed with any justiee of the peace, be 
convicted of either of the acts mentioned in the preeeding 
section, may be fined in any sum not exceeding fifty ‘lollars, 
nor less than one dollar, or imprisonment in the county jal 
for a period of not more than thirty days, or both fine and 
imprisonment, in the discretion of the court. s 

Sec. 5. In each of the towns and cities which shall be 
entitled to the benefits of the provisions of this act, there 
shall be annually elected, at the general election, two justices 


e 
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of the peace and three constables: Provided, That such 
justices and constables shall be elected by the voters of the 
entire election precinct as provided by the general laws of 
the territory, and no other justices or constables shall be 
elected for sud precinct, but the justices shall keep a sepa- 
rate docket for all cases arising under ths act and provided 
that until the next general election the justices and consta- 
bles of the precincts of the town of Laramie City shall have 
and exercise all the jurisdiction and authority conferred by 
this act. i 

Src. 6. Each of the said constables in addition to the 
duties prescribed by the general laws of the territory and the 
provisions of section three of this act, shall have power to 
make arrests upon warrants duly issued, and also without 
warrant of all persons actually seen by such constable viola- 


ting any of the provisions of section three, or upon “hue and. 


cry,” but in all cases where the arrest is made in day hght 
without warrant, persons so arrested shall forthwith be taken 
before one of the justices of the peace (as in cases where war- 
rants are issued) and the complaint entered, and the trial 
proceeded with in the manner prescribed by law, except in 
cases of persons in a state of mtoxication, and such persons 
shall be tried as soon as in the opinion of the justice they 
shall be in proper condition tor trial; Provided, That in 
all cases (except when the accused 1s found in a state of m- 
toxication) the accused shall be entitled to give bail im the 
sum of one hundred dollars, and 19 cases of persons in a state 
of intoxication they shall also be allowed to give bail as soon 
as they shall be deemed by the justice m a*proper condition 
to be permitted to go at large, and, Provided further, That 
all persons arrested in the night time, with or without war- 
rant, shall have the right to give such baal for their ap- 
pearance, on the following legal day at eleven o'clock a. m., 
before one of tlie justices, and the rule contained in the fore- 
going provisions respecting intoxicated persons shall apply 
as to those giving bail. 

Sec. 7. In all trials under the provisions of this act the 
accused shall be entitled to all of the rights and privileges 
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{ 
y 
es granted to accused persons hy the general laws of this terri- 
| tory, and the trixl shall be’ conducted in the same manner, 
Sec. 8. All fines collected under this act shall be first 
; position of paid to the justice before whom the case is tried, either by" 
z tho defendant or the constable, who may collect the same on 
execution, and on the first Monday of each month, the jus- 
tice shall make and render an account of all fines received 
iT by him and shall pay the same to the county treasurer, taking 
his receipt therefor, and the said account shall be filed in the 
treasurer's office, and upon receiving the same, the treas- 
urer shall keep all the funds so received by him in a separate 
fund, to be known as the “fund of the town (or city, as the 
case may be) of —————-,” and the said fund shall not be 
used for any other purpose, than in hereafter specified. 
Sec. 9. The following fees and no others shall be al- 
es f o lowed or paid the officers acting under the provisions of this 


“act: 

To the justice of the peace, for all services ineach case,’ 
except as stated DeloW cr acarisaconacinincao rs ón pd $2 00 

For all cases where there is trial by jury, or appeal, 
additional. pdas jacta ia a , 2 00 

To the constable for all services in each case, except 
GAGE A tens semenncanecuses asians . 2 00 

For all cases where there is trial by jury, additional... 1 50 


To the prosecuting attorney of the county, for all ser- 
vices in each case wherein he may act (but he shall 
not actin any case except where a plea of not guilty 


Provided, That none of the above fees shall be taxed to or 
paid out of either the county treasury or out of the fines col- 
lected, but shall 1n all cases be collected from the defendant 
in cach case in the same manner that like costs are collected 
under the gencral laws of the territory; Provided, Thatin 
no case shall the justice be allowed to remit the fine alone, 
but in cases where he believes great injustice is being or 
about to be done by the collection of the fine and costs, he 
may remit both. 

Src. 10. Each of the said justices and constables shall be 
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liable for the faithful performance of lus duties under this 
dict, upon Ins offteidl bord, and the duties herem imposed E 
shall be deented in addition td the duties prescribed for these 
ufficers under the general laws df the territory; Provided, 
That if dither of the said justices and constables, or any other 
Gfficer df the county shall fail, Heglect or refuse to perform 
any of thd duties required by this act, such officer, on convic- . 
tion thereof, shall be fined in any sum not exceeding one. 
thousand do'lars; or imprisoned not exceeding one year, 
or by both such five and imprisdument. in the discretion ol . 
the court. ` i 

Sec. 11. Each company now anl hereafter existing in 
this territory, it any of the towns or rities entitled to the 
benefit of this act, which is or may be o: ganized solely for 
extingushnient of fire and the protection of property shall ere 
beincorporatad and or tiee n-ralinzorp oration law of this ter- ea nas 
uitory. Itshall bathe dityot tie eortuty attorney upon applica- 
tion of a majority spackute thidugh a resolution af the com- 
pwy to pronare the articles af inzorporation fui the same, m 
Ruch minner as they sul desire, cons.stent with the law, and 
no efficer shull repre or receive any fed or reward for any 
servicos hemay perfornt in the drawing cr re orde the said 
artis of incorporation, and none of ths om wrs of such com- 
pany shal) restive any compersatión foi the piorlormance of 
his duties as such officer, except the engineer ef the steam 
fire engine or the jamtor df an cagine house sr building 

uscd to stow the melinery or apparatus di the company 


Sec. 12. It shall b> the duty of the county assessor in y Special tire 
hialang up the asséssmiont roll to note opposite cach person ~ 
or corporation all. the property owned by them or it within 
the limits of any town, or city benefited by this act, 
andin which there are or may be incorporated fire compa- 
mes, and if shall be the duty of the board of county commis- sh 
sioners of each couñty at the time ol the levy of the annual 
taxes to levy upon the property withm the hmits of any 
town or city in the county and having therem any meorper- 
ated fire company or companics a tax to be apportioned SO 
9 01 all such property not exceeding in the aggregate the 
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sum of fifteen hundred'dollars in any one year foray onc 
Limitof tax. town or city; Promded, That no greater’ amount shall be 
levied than sufficient to pay the sum hereinafter stated; and 

the said tax shall be collected as other taxes and paid in the 
county treasury and kept iwa separate fund, to'be called the’ 
“[fire] fund of the town (or city, as the case may be) of ja 
oEyperditus SEC. 13. That each incorporated fire company owning 
and operating a steam fire engine for extinguishing fires, 

and that is kept constantly i in order and ready for use shall 

+ be entitled to receive from the taxes imposed and collected 

as provided in the preceding section, eleven hundred dollars 

each year or so much thereof as the board of county com- 
missioners may deem necessary; and each incorporated fire 

company using ‘or operating any power except steam fire 

engines for extinguishing fires and kept constantly in readi- 

ness for use shall be entitled to receive from the taxes so im- 

posed and collected, four hundred dollars each year, or so 

much thereof as the hoard of county commissioners may deem 

necessary; Provided, That the tax so collected shall be ap- 

portioned in the above proportion pro rata to the several 
companies in proportion to the amount levied by the board 

of county commissioners at the first regular meeting of the 

board atter the return of the general tax list by the collector; 

Pre Rata di- and, Provided further, That im case there shall be more than 
Fund. two incorporated fire companies in any one town then the 
sum of fifteen hundred dollars, permitted to be levied by the 

preceding section, or so much thereof as may be levied shall 

be apportioned pro vata among said companies in proportion 

to their number and character. 

Sees ae Sec, 14. At their regular meetings and as often as once 
payment. in four months, the board of county commissioners shall 
order and issue to the president of the board of trustees of 
each incorporated fire company in any city or town as here-- 

inbefore provided, a warrant for one-fourth of the annual 

amount apportioned to such company, directed to the county 

treasurer and drawn against the said specific “fire fund of 

the city (or town, as the case may be) of ;" Provided, 

That during each year after the collection of said tax, each 
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incorporated company, shall receive four such warrants, cov- 
ering in the aggregate the entire amount apportioned to such 
company. ` 

Sec. 15. Each of dhe justices and constables mentioned 


in this act shall receive, in addition to the fees herein pre- tices and con- 


. scribed, the following salaries: Each justice of the peace 
the sum per annum (in four equal payments) of $100; each 
constable the sum per annum (in four equal payment) of 
$200, Provided, -That ance in three manths, or as often 
as faur times in each year, the hoard of county com- 


missiqners,shall order and draw a-special warrant in favor” 


of each of said justices and conetables ter qne-fourth each of 
the amount so as above allowed to each of said officers, di- 
rected to.the county treasurer, and drawn against the fand 
of the city (or town, as the case may be) of ——--—, and, 
provided further, That when such order is made and such 
special warrant drawn, and the county treasurer shall there- 
upon apportion the said fund in his hands and pay the said 
warrants pro reta in proportion tothe amoynt on hand, in 
case.there 15 not a suficient amount to pay the whole amount 
of said wanrants, and at the time of so paying the same pro 


vata the said treasurer shall endorse thereon, over his official ~ 


s gnature, the amount paid en each; but .f the ¿mount of 
said fund then in said treasurer's hand shall be sufficient, 
then he shall pay each of said warrants in tull, and thereat- 
tor as often as the monthly statements and payments of the 


justices of the peace shall be made to said treasurer, he shall , 


Fees of jus- 
les. 
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Payments. 


pay when presented any balances remaining unpaid or any -~ 


of said special warrants, as presented, giving priority in pay-, 


ment to the same according to the dates thereot, except 
when two or more warrants of the same date are in exist- 
ence, priority of payment shall be given tothat which 15 first 
presented; and, provided further, That in no event shall any 
or either of said warrants be pud out of any other fund than 
the one designated in this section, and the county shall not 
be hable for the payment of the same, it bemg the intent 
and meaning of this act that, except for the fire fand provi- 
ded for in secticn thirteen hereof, no expense of any kind 
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hall attach to or be paid by either the county or the pecpla 
of any town ar city, except such as is pcalized {rom the said 
find of the tawn (or eity, as the ease may be) of , 
provided for in section eight of this act, and in case of any 
failure of said fund tá pay the spacial warrants provided for 
m this section, the persons lioiding the same shall lose the 
amounts saa ae thereon and «Lallhavenor ight of action to re- 
eoyertuesame: P.ovide I, Thatat thefiret os sy Useguent meet- 
meofih | one of e-unty Commissioners after the pas.age of 
pais act, und after th» genera! dc ston in each year, the said 
board shalldeuanate the justices and constablos, who shall re- 
eeive the comp sation provided torin th »g tion, and thes: id 
board may limit the number of such justices and constables 

as they may deon pronor. and po other Justices ar consta; 
bles shall roo ve the «pecial warrants provided fer an this 


A 


sertin, 

Sic. 10. Whenever in definit of the payment of any fing 
an leet, or upon an order of iinprisonment, or upon the 
imprisonment of an intovieat ed porsoa, or of Impz.sonment 
ofa defendant la default of bail it shall become necessary ta 
Impr.son any person in the county jail of any county pursu- 
put to thie get, the espen thereon, dë sah imprisonment de, 
not exceed twenty-four hours in duration ) shall be borne by 
the euunty and paid asin other cases; but in all cases of 
every kind] a Whice any person ghall b> iaprisoned for a, 
longer p ‘vied than twe uty-four hour» under any of the pro; 


7 visions of this act, such persons may be compelled under the 


Employv't 
of prison. 13 
at Tabor. 


Sucre and guard of one of the constables to parform 
; Libor in cleansing the streets. alleys and ethor public plages 

ia the eity or town, and removing tae ruboinh therefrom, and 

sual p rosor y dos the time so employed skall be erehted on 
his fine and costs a the rate of an» doar r day until the 
same ipad; Lrecided, That the cost of the subsistence 
of suid prisoner at th- estudishe l rates of subsisting pris- 
oners in couaty jail slall ba paid to the county out of the 
iunde of the city (or town, as the case may be} of ————, 
to the county, and the board of county commissioners shall 
audit and allow the chim therefor onee in four months and 


o 
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draw a warrant on that fund m favor of the county, which 
shall be credited to the general county fund and shall be paid 
to the order of the chairman of the board of county com- 
missioners, before any of the warrants provided for ın the 

receding section shall he issued, to the end that no expense 
whatever shall attach to or be paid by either the county or 
the people of any town ar city, excopt as hereip gpecially 
provided for. 

Sec. 17. Neither the county treasurer, por the collector 
of taxes, nor the clerk of the board of county commissipners, 
nor the county attorney, nor any other oficer shall be entis 
tled to demand or receive any tee or reward or compensa; 
hon ot any character for performing any of the duties herein 
required to be performed by cither of them, except as here- 
before stated, but each and all of said officers, ag well as 
all other officers herein named, shall be held regponsib! e on 
their official oaths and bonds to-a performance herein cn- 
joined, 

Sre, 18. This act shall take effegt and be in force hom 
and titer its passage, 

Approved 16th December, 1871. 


AN ACT.. 
To Amend An Act Entitled “An Act to Create and Regulate 
Corporations. 


Be rt encetel by the Counel and House of Representatives of 

the Territory of Wyoming: 

Sre 1. That section one of the third article of the act 

entitled, “an act to create and regulate corporations,” passed 

at the first general assembly of the territory of Wyoming, 
be, and nee same is hereby amended so as there shall be in- 
cluded in its provisions power for the organization of the 
“Ancient Order of Jolly Fellows.” 

Src. 2. This act shall be in force from and after its pass- 
age, 

Approved 16th December, 1871. 
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AN ACT 
‘To Pravide for the Territorial Library, 


Be it enacted by the Council and House of Representatives of 
the Ferritory of Wyoming: 

prats DEC. 1. That there shall be a-territorial librarian, who 

sprei shall be appointed by the governor of the territory, by and 
with the consent of the legislative council, who shall hold 
his office for a ter. ending,on the third Tyesday of Novem- 
ber, A. D., 1873, and on the.same day of “every succeeding 
second year; Provided, That such librarian shall be ap- 
pointed during the present session of the legislative assem- 
bly. 

adote Sre. 2. The hbragian slall have tle charge and custody 
ofall books, maps, papers, charts, engravings, paintings and 
all other things properly belonging to the library, or directed 
to be deposited therein, and shall also keep a regular file of 
all newspapers published in the territory which shall be do- 
nated thereto. 

Sec, 3. It shall be the duty of the librarian to receive 
and transfor all books or documents sent by other States or 
territories to the territorial library, from the postoffice or 
other depot to which ther may have been consigned, and to 
properly label and arrange them in the library. 

z Sec. 4. The territorial librarian shall cause the receipt 
of each book, rap or ofher document that may come into his 
possession to be acknowledged, and he shall keep a record 
of all hooks and documents so recived, and shall report the 

: same as provided by law. 

Sre. 5. And the librarian shall have full power to make 
¿ny rules and regulations proper and necessary for the pre- 
servation and inerease of the hbrary not inconsistent with 
law, which the librarian shall m all cases observe; and to 
superintend and direct all expenditures, and appropriations 
made for the library, under the supervision and control of 
the julges of the supreme court. 

Src, 6. The librarian is hereby drected to exchange stat- 
utes, journals, leg'slative documents, and other books wit) 
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other legislative botes and: libraries, as he shall devin’ 
proper. 

Sec. 7. Itshall be the duty of the hbrarian:to issue books Peri aa 
upon the order of the chiet justice or either of the associate’ cera A 
justices of the territory, or upon the order of the governor = 
of the territory; Provided, That in each case said justices E 
and governor shall become responsible to tLe territory of z 
Wyoming for the return of said books in as good “order as 
when they were taken from the hbrary, and it any damage 
be done said books, or they be lost, the librarian shall esti- 

' mate the damage or value of said books, and 1f necessary 
recover the same either of the party authorizing the loan, or a 
the party receiving them, by ciyil process m the namé of the 
teritory of Wyoming. 

Sec. 8. The librarian shall on the first day of each ,ReportofLi- 
regular session of the legislature make a full and complete 
report of all receipts and expenditures and of the condition 
of the library and all other matters in relation thereto, for the 
information of the legislative assembly. í 

Sec. 9. Itshall be the duty of the hbraran to issue a 5 , 
_ printed circular to the citizens of the territory inviting them 
` to deposit in the territorial cabinet such minerals and asolog- 
ical specimens as any citizen may find on his premises or 1n 
any portion of the territory. 

Sec. 10. Whenever any such specimens may be deposi- Mineral Spe- 
ted in the cabinet, it shall be the duty of the hbrarian tocor- 
rectly label and classify each specimen, and to enter in the 
book kept for that purpose the name of the donor and the 
character and quality of cach specimen dgnated 

Sec. 11. The circular of the librarian will specify the 
kind and quality ot specimens desired, both m geology, min- = 
eralogy and fossils. 

Sec. 12. The cabinet so collected shall be open for m- 
spection of all persons, subject to the rules and regulations e 
of the librarian for the proper preservation of such speci- 
mens, during the hours as provided for the library 

Sec, 13. It shall be the duty of the librarian to keepthe Houswhen 
library open from the hours of ten o'clock a. m. until twelve Harv to bo =- 
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o'clock m., and from two o'clock p. m. intil fobr o'clock p. m; 
gn each day during the year, Sundays aud holidays excepted; 
and he shall procure and prepare suitable rooms for the re*' 
reption of the library and cabinet, at the expense of the tel: 
titory of Wyonnng, atid sufficient money to meet said 
»xpense is hereuy appr opriated out of the tərritorial treasu- 
ty, not excedding the sumt of two hundred dollars per an- 


hiim. 
Suc. 14. The librarian. before he enters upon the dis- 


charge of his duties shall give a good and, sufficient bond in 
the pénal Stim of five thousand dollars, tb be approved by thë 
goverrict, to be filed in his office, made payable to the tern- ` 
tory of Wyoirting, conditioned that le will faithfully dischargé 

the duties of his office and deliver over to his successor 11 
office all Vddks and property belonging ta the library, accord- 
ing to laws and such regulations as may be adopted by the 
legislative : assembly: 

‘See. 15. Phe litrarian shall bo paid quarter yearly, out 


of thetreasitry of the territory, an annual £ dary of three hun* 
dred dollars. 
Sre. 16. Therd is hercly appropriated out of any funds 


hotPPropna in the territorial treasury rot ctherwise appropriated br 


4. 


Sthvols. 


law, the sum of two hundred and fifty dollars per annum, td 
be expended by the librarian in the purchase of books for 
the library, unsler thé directioPs of the judges of the supreme 
court of the t territory, said sum to be paid by the treasarer 
on the warrant of the auditor, who ië hereby authorized to 
draw sail warrant, on the certifiette and vouchers of said 
judges, or a majority of them: 

Sce. 17. This act shall take civet and he in force after 


its passage and approval. ] 
Approved 16th December, 1871 


AN ACT 


To Amend An let Entitled “An web Providing fot! the Oss 
ganization of School Districts, Schools, and for 
other Purposos. 


Be it enccted by the Couneil and House of Representatives 
of the Territory af Wyoming: 


Scetion 1. That chapter seven of the session laws of 


© 


COUNTY LICENSES. 105 


1869, of the Territory of Wyoming; approved December the 
10th, 1869, be amended by striking out all that portion of 
sud act, being entitled “title one, superimtendent of public 
instruction,” and consisting of three sections. 
SEC. 2. That section one of “title two, county superin- 
_tendent schools,” of the act to which this is an amendment, 
be amended by striking out all that portion of said section 
requiring county supermtendent of schools to make an annual 
report to the supermtendent of instruction, and m lieu 
thereof the county superintendent of schools shall make such 
reports as are nowrequired to be made to the superintendent 
of instruction to the governor of the territory. 
Sec. 3, This act shall take effect and be in force from, 
and after its passage. 


Tius bill was presented to the governor on December Sth, 
1871, and became a law on December 14th, 1871, hy reason 
of expuation oi time. 


- ZAN ACT 


To Amend An Act Entitled An Act Concerning County 
“Licenses 


Be it enacted by the Council and House of Representatives of 

the Territory of Wyoming : ~ 

Section 1. That chapter eighteen of the session laws of x,terary Ex- 
1869, entatled “an act concerning county licenses,” be and PMs. 
the same 15 hereby amended by striking from the fourth and 
fifth lines of the twelfth section of the same, the words, “or 
lecture readings, or recitations,” and by mserting after the 


a e 


ut 


word territory in the last hne the words, “nor forany exhibi- = 


tion or performance of a literary character.” 

Sec. 2, That section seven of said act be amended by 4 menaatory 
striking out the word “to” in the eighth hne between the Piovsion® 
words “had” and “be,” and inserting in leu thereof the words 
“or may.” < 
- Sec. 3. That section nine of said act be amended by in- 
serting ın the fourteenth line between the words “treasury” 
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4 
and “provided,” the words “and shall be credited to the gen- 
eral county fund.” 

Src. 4. That section fifteen of said act be amended by 
inserting between the words “treasury” and “within,” an the 


last line the words, “for the credit of the general county 
fun 


Src. 5. That section eighteen of said act be amended by 
inserting between tho words “indictment” and “in” in the 
third line the words “or complaint” and by inserting between 
the words “debt” and “or” in the second line the words in 


* the name of the county prosecuting the same.” 


Notas, wb- 
‘ 
rice 


Sec, 6. That section eight of said act be amended by 
striking ont the word “section” in the next to the last line of 
said | eighth section, and inserting in leu thereof the word 

act.” 

Sre, 7. That section twenty-one of said act be amended 
hy inserting after the word “privilege,” in the third line of 
said section, the words, “which shall be payable quarter 
yearly,” and by striking out all of said section after the word 
“pay” in the ninth line of said section, and inserting in lieu 
he if the words “an annual license of more than fifty dol- 

ars, 

Sre, 8, That section twenty-two of said act be amended 
by inserting atter the word “exhibition,” in the fifth line of 
eaid section the words, “provided that any resident property 
owner or tax-payer of this territory owning or occupying any 
building in which any of the performances enumerated in sec- 
tion twelve of this act, may be given, shall only be required 
to pay a quarter yearly heense of twenty-five dollars for all 
performances which may be given in any such building.” 

Ste. 9. This act shall take effect and be in force from 
and after its passage. 

Approved 16th December, 1871. 


AN ACT 


To Amend An Act Entitled An Act Respecting Notaries 
Public. 


Be it enacted bay the Council and House of Representatives of 
the Territory of Wyoming. 
Secriox 1. That chapter twenty-five of the session 
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laws . af, 1869, entitled “an act respecting notaries pub- 
lic,” be, and the same is hereby amended by striking 
from the first section of said act the words “not exceeding 


four.” 
Sec. 2. This act shall take cffect and be in force from ~ 
and after its passage and approval. í 


Approved 25th November, 1871. 


AN AUT 
To Amend An Act Entitled, “An Act to Provide a Terr- z 
torial and County Revenue, being Chapter Twenty-eight - 
of the Session Laws of 1869, 
Be ıt enacted by the Council and House of Representatives of 

the Territory of Wyomang: i 

SECTION 1. That section forty-two of said act be amended Revenues, 
by striking out the word “eight” m the fourth line and 1n- ang a 
serting in lieu thereof the word “five ” 

Src. 2, That section sixty of said act be amended by 
striking out the word “five,” in the eighth line, and inserting 
in Tieu thereof the word “three” PER 

Sec. 3, All acts, and parts of acts, inconsistent with 
this act, are hereby repealed. ` 

Sec. 4. This act shall take effect and be m force from 
and after ifs passage- > 

Approved 16th December, 1871. 
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AN ACT © 


To Return to the General Fund in the Treasury the Unea- 
pended Balances m any Fund Appropriated at the 
last Session ol the Legislative Assembly— Making ~ 
an Appropriation to Pay Certain Warrants, 
and for other purposes. 
Be it enacted by the Council and House of Representatives of j 
the Termtory of Wyoming . 


r 2 Balz “ 
Secrion 1. That the unexpended balance of any appro- ¿Balances un- 


priation made at the last session of the legislative assembly (EP ari 


of this territory, which shall stand to the credit of any fund 22, eritorial” 


ey 
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for which an appropriation was so made, aftersthe payment 
of all warrants which may have been drawn against any 
such fund at the time of the passage of this act, be and the 
same are hereby returned to the general fund in the treasu- 
ry, and shall be credited to the general fund by the treasurer. 
Amoni Sec. 2, That there 13 hereby appropriated out of any 
tions for pay funds in the territorial treasury not otherwise appropriated 
Crier: by law, a sum sum sufficient to pay off and discharge all out- 
standing warrants drawn in favor of the clerks and other 
officers of the last logislative assembly of Wyoming ter- 
. ritory, except any warrants which may have been drawn m 
favor of the president of the council or the speaker of the 
house of representativos. 
¡unto ie upe, 3. That thers is hereby appropriated ont of any 
e funds in the territor: u treasury not otherwise appropriated 
by law, the sum of one thousand two hundred and seventy- 
three dollars, to pay off and discharge, the outstanding cer- 
tificates of indebtedness issued by the auditor on account of 
the transportation and subristenco of convicts, to-wit: To 
‘ Wilham Crawford, February 13, 1871. amount four hundred 
and thirey-fve dollars and fifty cents; sheriff of Laramie 
county, June 2, 1871, amount five hundred and fifteen dol- 
lars; Z, R. Brockaway, June 80, 1871, amount, three hun- 
dred and twenty-two dollars anil fifty .c nts. 
Sec. 4. That all acta and pirts of acts or joint resolutions 
inconsistent herewith, ‘be, and the game are hereby repealed. 
Sre. 5. This act shall take effect and be in force from 
and after its passage. 
Approved 14th December, 1871, 


AN ACT 


Fixing the Compensation of Members of the Council and 
Tiouse of Representatives of the Territory of Wyoming 
and making an Appropriation for that purpose. 

Le it enacivd by the Covacil and House of Representatives of 

the Territory of Wyoming: 
an. SECHON 1, That members of the council and house of 
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representatives of Wyoming territory, of this, and all snbse- 
quent sessions of said council and house of representatives, 
shall ‘receive in addition to the per diem paid them by the 
general government, the sum of four dollars per day for each F 
day of actual attendance on such legislature. pE diem al- 

Sec. 2. There is hereby appropriated out of the territo- 
nal fund of this territory, the sum of three thousand five 
hundred and twenty dollars, for the purpose of meeting 
the per diem allowed ın the.first section of this. act, 
and the auditor of this territory is hereby authorized and 
required to draw a warrant on the territorial treasury in 
favor of each member of the said council and house of repre- 
sentatives, on presentation to him, by such member, ofa cer- 
tificate signed by the speaker of the house, or president of 
the council, for members of their houses respectively, and by 
the clerk of the house, or secretary of the council as the case 
may be, certifying that the hnlder thereof was a mem- 
ber of such body, and was in actual attendance on the 
duties of the same, and upon the presentation of such 
warrant to the territorial treasurer he shall pay the same out 
of any funds mm the treasury not otherwise appropriated. 

Sec. 3. This act shall take effect and be in force from 
and after its passage. 

Approved 16th Decembef, 1871. 
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AN ACT 
Fixing the Compensation of the Clerks and other Officers of 
the Legislative Assembly of the Territory of Wyoming. 


Be rt enacted by the Council and House of Representatives of 
the Territory of Wyoming : AS 
Srcrion 1. That there shall be allowed to the clerks and oa o 
other officers of the house of representatives, compensation * tHe House. 
as follows: For the enrolling and engrossing clerks, the 
sum of seven dollars per day each; to the door-keeper, the 
sum of five dollars per day; to the page, the sum of four dol- * 
lars per day; to the chief clerk, the sum of seven dollars per 
day in addition to the per diem paid by the United States; 


wo 
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to the assistant clerk, the sum of seven dollars'per day in 
addition to the per diem paid by the United States; to the 
sergrant-at-arms, the sum of five dollars per day'in addition 
to the per diem paid by the United States; to the foreman, 
the sum of two dollars per day in addition to the per dic 
pud by the United States; to the messenger, the sum of 
two dollars per day in addition to the per diem paid by the 
United States; to the chaplain, the sum of two dollars in 
addytion to the per diem paid by the United States. 
compensa SEC. 2. There shall be allowed to the officers of the coun- 
of the Lowell ej], compensation as follows: To the. secretary, the sum of 
seven dollars per day in addition to the per diem paid by 
the United States; to the assistant secretary, the sum of 
seven doliars per day in addition to the per diem paid by the 
United States; to the enrolling and engrossing clerks, the* 
sum of seven dollars per day each; To the sergeant-at-arms, 
(who 1s also door-keeper), the sum of five dollars per day in 
addition to the per diem pad by the United States; to the 
messenger, (who is also the foreman), the sum of two dol- 
lars per day in addition to the per diem paid by the United 
States; to the page, the sum of four dollars per day; to the 
chaplain, the sum of two dollars per day in addition to the 
per diem paid by the United States. 
requiificate Sec. 3, The certificate of thé speaker of the house of 
representatives, countersigned by the chief clerk of the 
house, or of the president of the council, countersigned by 
the secretary of the council, shall be sufficient. authority for 
the territorial auditor to draw warrants for theseveral amounts 
therein certified, in favor of the holder thereof, upon the ter- 
ritorial treasurer, and upon the presentation of such certifi- 
cate, the said auditor is hereby required to draw such war- 
rant, which shall be paid out of any funds m the territorial 
treasury not otherwise appropriated. The certificates pro- 
vided for in this section shall specify the number of days’ 
service performed by the holder, and the rate per diem to 
' - which he is entitled by the provisions of this act. 
uAprropria- Sec. 4. There is hereby appropriated out of any funds 
in the territorial treasury, the sum of threc thousand five 
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hundred and sixty dollars for the payment of the warrants 
herein provided for. 
Src. 5. This act shall take effect and be in force from 
and after the eighteenth day of December, A. D, 1871. 
Approved 9th December, 1871. 


AN ACT 


To Authorize the Board of Trustees of the City of Cheyenne 

to Levy and Collect a Special Tax-to Pay off the Mortgage 

on the Steam Fire Engme “T. O. Durant” 

Be tt. enacted by the Council and House of Representatives of 

the Territory of Wyoming: 

Src. 1. It shall be the duty of the board of trustees of E 
the aty of Cheyenne to levy and collect a special tax upon tax.” 
all taxable property in said city, for the purpose of raising a 


sum of money sufficient to pay off the balance of the indebt- ~ 


edness of the sad city for, and on account of the payment 
of the-mortgage upon the steam fire “engine “T. Ù Durant,” 
for the purchase money, J»ovided, That the amount so 
raised shall not exceed the sum of two thousand dollars. 

Sec. 2. For the purpose of carrying into effect the pro- Manner of 
visions of section one of this act, said hoard of trustees shall 
at their first meeting after the passage of this act, order an 
assessment ot all the taxable property ‘of said city, to be 
made in the manner provided by chapter eighty-two of the 
session laws of 1869, entitled “an act to incorporate the city 
of Cheyenne,” and within one week after said assessment is 
returned to said board of trustees, the said board of trustees 
shall make a special levy of taxes, for the purpose contem- 
plated by this act. 

Src. 3. After such levy is made it shall be the duty of‘ 
the collector to at once proceed anil collect said tax in the 
manner provided by chapter eighty-two of the laws of Wy- E 
oming. > 

Sec. 4. After said tax is collected, the [same] shall be  rreasurews 
paid over to the treasurer of said city, who shall pay to the ed 
collector one per centime of the amount so collected, for his 
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applied to the payment of the said indebtedness upon the said 
“fire engine,” under the direction of thé said board of trustees. 

Sec. 5, If any person or persons entrusted with the per- 
formance of any of the duties enjoined by this act, shall 
neglect or refuse to’ perform the sáme, or shall divert the 
funds raised by this from the purpose for which the same 
were raised, or in any way misapply the same, such person 
or persons so offending shall be guilty ot ‘a felony, and upon 
conviction thereof shall be imprisoned in the penitentiary for 
aterm not exceeding three years. 


Sec. 6. This act shall take effect and be in force from 
and after its passage. 


Approved 16th December, 1871. 


AN ACT 


To Amend An Act Entitled, “An Act to Incorporate the City 
of Cheyenne, being [Chapter] Eighty-two of the 
Session Laws of 1869. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 

Amending SEC. 1. That section seven of the act to which this is an 
Cheyenne amendment, be and the same is hereby amended by striking 
out the words “two and one-half per cent,” in the ninth and 
tenth lines of the same, and inserting ‘in lieu thereof, the 
words, “ten mills.” 

f Sec. 2. Nothing in this act contained shall in any way 
affect or impair the power of the-board of trustees of the 
city of Cheyenne, to levy and collect a special tax for the pur- 
pose of providing for the payment of the indebtedness of 


said city on account of the steam fire engine “T. C. Durant.” 
Approved 16th December, 1871, x 


` AN ACT . 


To Amend An Act Entitled An Act to Establish a Fence 
Law. in Albany, Carbon and Uinta Counties. 


Be it enacted by the Council and House of Representatives of 

the Territory of Wyoming: 
Fence Law. „SECTION 1. That the act of the legislative assembly of 
the territory of Wyoming, approved on the 10th day of De- 


services in so collecting the same, the balance shall be 
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cember, in the year of our Lord, one thousand eight hun- 
dred and sixty-nine, entitled “an act to establish a fence law 


in Albany, Carbon and Uinta counties,” is hereby extended Larmie coun- 


and declared to be in full force and virtue in Laramie county, 
Wyoming territory, exceptas hereinafter otherwise provided. 
Sec. 2. By placing the ends of ordinary fence posts 
firmly in the ground at least twenty inches deep and not 
more than twelve feet distant from each other, and by firmly 
fastening thereto good sound rails or poles of suffisient size, 
two to the panel, the top rail or pole to be"not less than four 
feet from the surface of the ground and thé bottom rail or 
pole not more than twenty inches from the ground with one 
wire not less than the size of telegraph wire firmlystretched 
and secured to each post so as to equally divide the space 
batween the rails or poles above provided for; Provided, 
That a third rail or pole may be substituted in place of the 
wire. -7 
Src. 3. By placing posts as provided in the preceding 
section, but not more than eight feet apart and nailing or 
fastening thereto ordinary sound fencing boards, two boards 
and one wire, the same as‘provided in said section, to the 
panel, said boards and wire to be fastened to each post in the 
same position as provided for rails or poles and the wire in 
the foregoing section, provided that a third board may be 


substituted in the place of the wire. - 

Sec 4. That so much of the act of the first legislative 
assembly of this territory, entitled an act to establish a fence 
law in Albany, Carbon and Uinta counties, as conflicts with 
section two and three of this act, be, and the same 1s hereby 
repealed, so far as extending or applying the same to said 
Laramie county. 

Sec. 5. This act shall take effect and be in force from 
and after its passage, 

Approved 16th December, 1871. 


AN ACT 7 
To Amend An Act Entitled An Act for the Protection of 
Game and Fish in theTerritory of Wyoming. , 
Be it enocted by the Council and House of Representatives 
of the Territory of Wyomang : . 
SECTION 1. That section first þe so amended as to read, 
15 


ty, provisions 
of fence law 
extended to, 


Lawful fence 


described 


i 


Game Law. 


a . oe ` 
114 MINING RESOURCES, 


“Tt shall be unlawfal for any person or persons to kill or offer 
for sale, any elk, deer, antelope, buffalo, or mountain sheep 
or young of cither kind, between the first day of March and 
the fifteenth day of Augustin each and every year; Provided, 
That it shall not be-unlawful for any person or persons to 
kill enough of the animals aforesaid to supply their own 
immediate wants, 

Sec. 2, That section second be amended by striking out 
the word February in the fourth line ere in lieu 
thereof the word “March.” 

Sec. 3. It shall be unlawful for any person o or persons at 

«General pro- any time during the period when game may be killed, to kull 
or take a greater amount than can be disposed of to advan- 
tage or profit. 

Sec. 4. That the remaining sections of the.aforesaid act 
shall remain unchanged and be numbered to correspond with 
the section inserted. 

: Sec. 5. Allactsor parts of acts inconsistent with the 
provisions of this act, the same be and are hereby repealed. 

Sec. 6. This act shall take effect and be in force from 
and after its passage. 

Approved 16th December, 1871. 


AN ACT 


To Provide for the Development of the Mining Resources of 
the Territory ot Wyoming. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 
Section 1. Any person or persons who shall have per- 
Mining Re- formed work or made i improvements or expenditures to the 
amount of one thousand dollars on any lead, lode or ledge, 
the same shall not be subject to re-location under the laws of 
this territory; Provided, That such quartz claim or claims 
shall not be abandoned, but shall be represented by the per- 
represented. SON OT persons owning such claim or claims, or by his or their 
agent or attorney, who shall reside within the district in 
which such claim or claims may be situated, unless driven 
from said district by Indtans, 
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Sec 2. Any person or persons whoshalldefraud, cheat or «sartingr 
swindle any party or parties by whatisknown as “salting,” that ished os puns 
is by placing or causing to be placed in any placer, or quartz ° 
claim, or dirt, gravel, or quartz contained therein, any gold, 
silver or metals, or minerals which would prove to be a mis- a 
representation, thereby working injury, or loss to any party 
or parties, shall be deemed guilty of a felony, and upon con- * 
viction thereof, shall be fined i in any sum not to exceed five 
thousand dollars, and not less than fifty dollars, together with 
the cost of prosecution, and may be imprisoned in the terri- ‘ 
torial penitentiary not more than three years, nor less than 
thirty days, or both such fine and imprisonment. 


Sec. 3. When parties owning in partnership any claim Partnership 
or claims, or any lead, lode or ledge, and any one of the 
parties so owning shall ful to perform his or her portion of 
the work,+or the period of eight months, or pay the reason- 
able assessment for the same when said claim is being 
worked, in accordance with the expressed wish of a major- 
ity of the persons owning such claim, it may be sold to pay 
such assessment by the person or persons to whom such as- : 
sessment may be due by giving thirty davs' notice, published 
m the nearest newspaper, and by posting notice for thirty 
days on such claims, giving the amount of assessment due, : 
date of notice and date of sale. i 

Sec. 4. The provisions of the foregoing section shall not 
apply to persons residing within the district in which his or 
hix property is aated. 

Sec. 5. Any property sold to pay assessments may be Re: empton 
redeemed within the period of six months by the person or per- ee 
sons formerly owning such property, or by his or her agents, 
heirs orattorneys, by paying the costs of advertising and sale, - 
together with the assessments due, and ten per cent. upon all 
purchase money for the same. 

Sec 6. All acts and parts of acts conflicting with this - 
act, be, and the same are hereby repealed. ` 

Sec. 7. This act shall take effect and be in force from 
and after its passage. 

Approved 16th December, 1871. s a 
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AN ACT 
To Authorizo the Formation of Volunteer Militia Companies. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 
Volunteer SECTION 1. The.acting militia of this territory shall con- 
' mitta. > sist of volunteer companies, to be tomposed of men between 
tLe ages of eighteen and forty-five years. 
Formationof SEC. 2. Whenever forty or more men,nof exceeding one 
+ _ Companies “hundred, shall associate themselves together for the purpose 
| of forming a volunteer company, they shall proceed to organ- 
ize guch company by the election of one captain, one first, 
3 and one second lieutenant, who shall be commissioned by the 
governor as soon as notified of such organization, by the cap- 
- tain of sad company; Provided; That any company shall 
be deemed to be duly organized upon the election of officers. 
Src. 3. Any volunteer company shall have power to 
adopt such constitution and by-laws, for its government and 
discipline, not inconsistent with the laws of this termtory, as 
a majority of the members thereof shall deem proper. 
, Issneofarms Sec. 4, The governor shall, when notified of the organı- 
t zation of any company under the provisions of this act, cause 
i l to'be delivered to the captain of such company, a suficient 
i number of arms and accoutrements to properly equip the 
S l turn of mme same, if at his dispo-al, taking bond therefor, with approved 
i security, for the return of said arms, should a return be or- 
dered by any lawful authority of the-territory. 
, Can, when SEC 3. Any volunteer militia organized under the pro- 
da subjectto. . viajons of this act, may he called out at any time in case of 
3 l war, or inyasion, to prevent insurrection, suppress riots, or 
aid the civil authorities in the execution of the laws, and to 
> act in case of Indian outbreaks or depredations; Provided, 
That every such company or force of volunteer militia shall 
be in strict subordination to the civil powers of the territory 
Sec. 6. The system of discipline and field exercise used 
i by the army of the United States, in the different corps of 
cavalry, infantry and artillery, shall be observed by all com- 
panics in the exercise and discipline ‘of said corps respect- 
ively. 
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Seo 7% Any commissioned officer may be removed by , Removal of 
the governor on a petition of two-thirds of the members of 


the company, battalion or regiment to which he may belong. 


Sec. 8. Every officer and member of a volunteer com- 
pany, for any neglect or refusal of duty required by the con- 
stitution and by-laws thereof, shall forfeit and pay such sums 
as may be prescribed by such laws, which may be recovered 
in civil action before any justice of the peace, as in other 
actions, upon complaint of any member of said company, 

Sec. 9. “Whenever three companies, or more, not exceed- 
ing five, shall be organized, the commissioned officers of the 
same may elect a commanding officer, who shall rank as 
major, and when five or more companies, not to exceed eight, 
shall be organized, the commissioned officers thereof may 
elect one licutenant colonel, who shall haye command of the 
battalion, and when eight companies shall be organized, the 
commissioned officers of the companies comprising the regi- i 
ment thus formed, may elect a colonel to command such reg- 
iment. 

Sec. 10 A regiment of volunteer militiá shall consist of A PET 

eight companies, and whenever organized by the election of a formation of, 
and, he shall have power to, and may appomt, one adju- 
tant, one quartermaster and one surgeon, each of whom shall : 
rank as captain, and be commissioned by the governor, he 
may also appoint one sergeant-Major, and such officers thus > 
appointed shall constitute his staff. 

Sge. 11. The governor shall have power to, and may aS Authority tọ 
commander-in-chicf of the militia of this territory, call out any ee 
part or all of the yolunteer mihtia, or any of the citizens of : 
the territory who may desire to volunteer for the purpose 
ot repelling invasion, preventmg insurrection, suppressing i 
riots, aiding the avil authorities n execut:ng the laws, and 
to prevent Indian depredations. i 

Sec. 12. Ifat any time, in any county of this territory, Urgent cases 
the services ef the volunteer mihtia shall be required for any 
of the purposes mentioned im section eleven ot this act, and 
prompt action 1s necessary for the protection of the citizens 
of such county, the senior volunteer officer nearest the local- 
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ity shall have the right to call out for active duty a sufh- 
cient number of the militia to seeure such protection, and 
shall at the same time give notice of his action to the gov- 
ernor; Provided, That such a tion shall only apply in cases 
where time and the urgeney of the case shall prevent pre- 
vious notice to the governor. 

Sec. 13. Should no militia officer be present to issue the 
call provided for in the preceding section, the sheriff of 
such county shall have power to issue such call, but the citi 
zens who may volunteer under said call, and the militia that 
may assemble, shall have power to elect their commanding 
officer, it no commissioned officer of the militia be present, 

Term of Sro. 14. The commissioned officers of each company, bat- 


com- : . < “yr : 
mixsioned of- talion, or regiment of volunteer militia, shall hold their offices 
ficets' xervioe, 
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for two years, unless sooner removed, as herein provided, 
and the non-commissioned officers and privates of each com- 
pany, after ‘being members thereof for two years, shall, if 
they desire, be entitled to and receive a certificate, each, of 
such membership, from the captain of their company. 
> Sec. 15, Whenever two regiments of volunteer militia 
shall be orgamzed in the mai ner hereinbefore provided, the 
commissioned officers of such regiments shall have power to 
and may elect one brigadier general, who shall be commander 
of the brigade thus organized, and who may appoint the same 
number of staff officers, with the same rank, as those of a 
brigadier general in the army of the United States. 

Sec. 16, This act shall take effect and be in force from 
and after its passage. 

Approved 13th December, 1871. 


AN ACT 


To Protect the Citizens of Wyoming Territory from Empiri- 
cism and to Elevate the Standing ot the Medical Profession. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: > 


Empiricism- Secrioy 1. 16 shall be unlawful for any person within 


the limits of said territory, who has not attended two full 


+ 
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courses of instruction and graduated at some chartered school 

of medicine. and surgery, either in the United States of 

America or some foreign country, or who cannot produce a 

certificate of qualification from some regularly organized Es 
medical society and is nota person of good moral character, quired dofphy: 
to practice medicine or surgery in any of their departments burgcona, 
for reward or compensation, or attempt to practice or pre- 

scribe medicine or medicines to any person in said territory 


of Wyoming. =a 


1 


Sec. 2. “Any person living in the said territory of Wyo- ES 


ming, at the date of the passage of this act and engaged in m ÓN 


the practice of medicine or surgery, shall within thirty days ~- 
thereafter file with tho county clerk in the county in 
which he resides, a copy of his diploma or certificate 
of qualification, having the following oath administered 
before any officer competent to administer the same: I, 

, being duly sworn according to law, declare upon oath d 
that 1 de person named in the copy of diploma or certifi- 


cate hereunto attached, and that the said copy is true and 
correct. 


[Signed] . — — 

Sec, 3. Any person who shall practice medicine or sui- ; 
gery, or attempt the same, within.the mits of the said ter- penalties 
ritory of Wyoming, m violation of any section of this act, 
shall upon conviction thereof; be fined not less than fifty nor 
more than one hundred dollars for such offense, and upon 
conviction for a second violation of this act, shall in addition | 
to the above fine be imprisoned in the county jail of the 
county in which said offense shall have been committed, for a 
„term not less than ten nor more than thirty days, and in no 
case wherein this act shall have been violated, shall any per- 
son so violating receive any compensation for services ren- 
dered: Pr otud, That nothingin thisactshallinany way be 
construed to apply to any person practicing dentistry or any 
surgeon in the employ of the United States army, 

Sec. 4. This act shall take effect and be in force from 


and after its passage. : a 


Approved 14th December, 1871. 
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i AN ACT 


To Regulate the “Sale of Goods, Wares, and Merchandise 
by Sample in Wyoming Territory. 
Be it enasted by the Council and House of Representatives of 
the Territory of Wyoming: ` ¿ 


REN i Secrion 1. That no person or persons, company or cor- 
poration, being non-resident, shallin person or by employe, 

traveling or bea agent, drummer or salesman, be permitted 
to vend, sell, barter, or dispose of any goods, wares, 
merchandise or other personal property, by sample or other- 
wise, in this territory, unless at the time of the bargain or 
sale, all the evods, wares, merchandise and personal property 
to be delivered under the bargain or sale, are in this terri- 
tory, without having first obtained an annual license there- 
for, in the manner provided in chapter cighteen of thelaws of 
the territory, approved December 9th, 1869, and paid there- 
for to the county clerk the sum "of one hundred and fifty 
dollars. i 

See. 2. Anvp>rson orpersons, employe, traveling or local 
agent, drummer or saleman, who in violation of this act shall 
vend, barter, sell or dispose of any goods, wares, merchandise 
or other personal property, shall be deemed guilty ofa misde- 
meanor, and shall forfeit and pay into the county treasury 
of the county where the violation occers, the sum of one 
hundred dollars, for each and’ every offense, to be collected 
by civil action or by complaint or indictment. 

Sec. 3.* All acts: and parts of acts, in conflict with 
this act, are hereby repealed. i 

Sec. 4. This act shall take effect and be in force from 
and after its passage. 

Approved 16th December, 1871, 
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AN ACT 


For the Repeal of Chapter Fifty-three of the Laws of the 
Terr.tory of Wyoming “Session of 1869, En- 
titled, An Act Tnereasing the Salaries of. the 
Judges of the Supreme Court. 
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Be it enacted by the Council and House of Representatives of * 

the Territory of Wyoming : 

Secrion 1. That chapter fifty-three of the laws of the 
territory of Wyoming, session of 1869, entitled, an act in- e 
' creasing the salaries of the judges ot the supreme court, be, 
and the same is hereby repealed. 

Sro. 2. This act to take effect and be in force from 
and after its passage. 

Approved 9th December, 1871. -- 


AN ACT 


Entitled An Act to Repeal Section Nine of Chapter Eighty, 
Laws of Wyoming, 1869 
Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 

Section 1. That section nine of chapter eighty of the 
session laws of Wyoming, 1869, approved December 9th, 
1869, be, and the same is hereby repealed. 

Src. 2. This act shall take effect and be in force from 
and after its passage. 

Approved 14th December, 1871. 


—— 


e AN ACT 
y 
To Locate and Establish a Territorial Wagon Road fiom wasonréads 
the Town of Rawlins, Carbon County, to the Snake 
River Gold Mining District. 
Be it enacted by. the Councl and House of Representatives of 
the Territory of Wyoming: de 
Section 1. That B. F. Hatch, P L Smith, and Wm. M. 
Masi, be, and they are hereby appomted commissioners to 
` locate and establish a territorial wagon road from the town = 
of Rawlins Springs, in the county of Carbon, to the south- 
ern boundary line of Wyoming territory, in the direction of 
the Snake River Gold Mimng Distuict,in the territory of Col- 
orado, by the shortest and most practicable route. 
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Sec. 2. It shall be the duty of thesaid commissioners, or 
a majority of them, to meet at Rawlins Springs, in Carbon 
county, aforesaid, on or before the first Monday in May, 


puncation of eighteen hundred and seventy-two, and proceed to locate 


said road; Provided, That the county commissioners of 
sud Carbon county, shall not audit and pay any sum or 
sums of money exceeding in the aggregate the sum of two 
hundred dollars, on account of the location of said road. ` 
Bec. 3, This act shall take effect and be in force from 
and after its passage. 
Approved 16th December, 1871. 


l AN ACT 


To Locate and Establish a Territorial Wagon Road from the 
Town of Rawlins, in Carbon County, to the Seminole 
Mimng District. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming . 


Scenos 1. That William Granger, E. Hunt and John C. 
Dyer, be, and they are hereby appointed commissioners to 
loeate and establish aterritorial wagon road, from thetown of 
Rawlins, Carbon county, to the Seminole Mining District, 
by the shortest and most practicable route; Provided, That 
the expense of locating said road shall not exceed the sum of 
one hundred and fifty dollars in the aggregate, and the board 
of county commissioners shall not audit or allow war- 
rants to“be drawn for any greater amount than one hundred 
and fifty dollars. 


Sec. 2. It shall be the duty of the said commissioners, 


_ or & majority of them, to meet at Rawlins, in Carbon county 


aforesaid, on or before the first Monday in May, eighteen 
hundred and seventy-two, and proceed to locate said road. 


Sec 3. This act shall take effect and be in force from 


. and aiter its passage, 


Approved Oth Dezember, 1871. 
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a AN ACT * ; 
To Locate and Establish a Territorial Wagon Road from 
Evanston, Uinta County, to Smith’s Fork 
Be it enacted by the Council and House of Representatwes of 
the Territory of Wyoming. 

Suction 1, That Wilham Crawford, R. Thorp and J. D. 
Atkmmson, ke, and they are hereby appomted commissioners 
to locate and establish a territorial wagon road from the 
town of Evanston, Uinta ceuuty, to Smith's Fork and Bear 
River, ın said county. = i 

Sec. 2, It shall be the duty of said commissioners, or a 
majority of them, to meet at Evanston, in aforesaid county, 
on or before the first day of June, exghteen hundred and 
seventy-two, and proceed to locate said road; Prowded, 
however, The cost therefor shall not exceed in the aggregate 
the sum of two hundred dollars, and shall be paid by the 
county of Uinta, through the beard of county commissioners 
thereof, 

Sec, 3. This act shall take effect and be in force from 

and after its passage 
` Approved 16th December, 1871. 


AN ACT 
Entitled An Act Authorizing the Secretary of Wyoming 
Territory to Purchase Maps, and-for other Purposes 

Be it enacted by the Counce and House of Representatwes of 

the Territory of Wyoming : 

Section 1. That the secretary of Wyoming territory, Maps, pur- 
be, and is hereby authorized and instructed to purchase of re 
S. H. Winsor, Esq., civil engineer, two thousand copies of 
said Winsor’s map of Wyoming, and the Western States and ds 
territories, provided said maps can be purchased at, and for 
the sum of money heremafter appropriated for that purpose. 


Sco, 2. It shall be the duty of the secretary of the terri- pistrisution | 


tory to distribute said maps when so purchased, as follows,  Y*P= 


viz: First, To the clerks of the several boards of county 
commissioners of each county in this territory for the use of 


said boards of commissioners, two hundred copies cach; i 
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Second, To each member of this legislative assembly for 
eratuitous distribution, twenty copies; Third, To the presi- 
dent or secretary of each stock growers’ association in this 
territory, for the use of said association, fitty copies; Fourth, 
To the stock growers and stock growers’ associations through- 
out the Western States and-territories, in the discretion of 
the secretary, two hundred copies. 

Sze. 3. It shall be the duty of the secretary, as soon as 
he shall have received said maps, to receipt therefor, and to 
certify the same to the auditor of the territory, who shall 
thereupon draw his warrant upon the, territorial treasurer in 
fa¥or of §. HL Winsor, Esq., for his compensation therefor, as 
authorized by this act. 
nghPProprias Sec. 4, The sum of five hundred dollars is hereby appro- 

priated out of any money in the territorial treasury, not 

otherwise appropriated, to pay for the first one thousand 
copies of said map, and the further sum of one hundred dol- 
lars is hereby appropriated as aforesaid, to pay for the second 
thousand copies of said map, so authorized to be” purchased 
hy this act. 

Sre. 5. This act to take effect and be in force from and 
after its passage. 

Approved 16th December, 1871. 


Payment. 


AN ACT 
Defining the Boundaries of Laramie County. 
Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 

Laramie NECTION 1. That all that portion of the territory of Wy- 

county Boun- a 7 y r . e. 
darles, oming hereinafter described, viz: Beginning at the centre 
of Dale Creek Bridge, on the Union Pacific Railroad, run- 
ning thence due north to the forty-fifth degree of north lati- 
tude, thence cast along said latitudinal lne to the east.rn 
boundary line of the territory of Wyoming, thence south 
along said eastern boundary line of said territory to the 
forty-first degree of north latitude, thence west along said 
latitudinal Hine to a point thereon due squth of the place of 
beginning, and thence north to the place of beginning, shall 
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hereafter constitute the legal boundaries of that portion of 
the territory known by the name of Laramie county. 

Sec. 2. The county seat of said Laramie county shall be 
at Cheyenne. 

SEC. 3. All acts and parts of acts now im force, that are 
inconsistent with tlus act, shall be, and the same are hereby 
repealed. 

SEC, 4. This act shall take effect and be in force from 
and after its passage. 


AAA 


We certify that the foregoing bill passed our respective 
houses, the veto of the governor to the contrary notwith- 
standing, BESS EES, 

Speaker House of Representatives. 
SIMS SLLS, 


President Council. 


AN ACT 


Authorizing the Building of a Court House and Jailin Lara- » 


mie County, and to Bond the County therefor. 


Be it enacted by the Council and House of Representatives of 
Wyoming Territory : fe s 


125 


County Seat 


Srcrion 1. The board of county commissioners of Dara- Laramie 


County Court 


mie county are hereby autliorized to locate and purchase a House 


site, or receive the same by donation or otherwise, within 
the limits ot the incorporated city of Cheyenne, in the name 
of the county of Laramie, for a court house, and to erect- 
thereon a suitable court house and jail. 

Sco. 2. Plans and specifications of such court house and 


Plans ‘and 


jail shall be prepared by and under the direction of the board *Peeificatlons 


of county commissioners, before the first day of April, 1872, 
which shall be subject to the inspection of all persons desir- 
ing to examine the same, during business hours, at the office 
of the county’clerk of said county 
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Sec. 3. The county commissioners of said county shall ¡Rrepesals tor 


advertise for proposala for building said court house and jan, 
according to the plans and specifications adopted by the board 
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af cammissioners, and furnishing the material for the same, for 
at least twenty days, in some newspaper published in said 
county, and also by posting up three or more written notices 


of said advertisement in at least three public places in said 
county. 
Awara of Suc. 4 On the first Monday of May, 1872, the board 


sours Of county commissioners shall open the proposals received, 
in public, and shall award the contract for building said 
court house and jail and furnishing the material therefor in 
accordance with the plan aud specifications adopted, to the 
lowest responsible bidder. 

Femdofcon- Sec. & It shall be the duty of the board of county com- 

tractur. se 
missioners to exact from the person to whom the contract 
for bulding said court house and jail shall be awarded, a 
good and sufficient bond in double the amount of proposal of 
the person to whom the award is made, with two or more 
sufficient sureties, having the qualifications of sureties now 
required by law; conditioned for the faithful performance of 
his contract within the time specified and fixed by said 
board of commissioners. 

Countybonds SEC. 6. For the purpose of providing the necessary means 

autho. ized, š 3 Ps 213: 
to purchase a site for said court house and jail building, and 
furnishing the same, the board of county commissioners of 
said ‘county are hereby authorized to issue bonds of the 


county of Laramie, Wyoming territory, to an amount not to 
exceed thirty-five thousand dollars. 


] Sec. 7. Said bonds shall be issued in sums of one hun- 
dred dollars each, shall be made payable in ten years from 
the date of their issue, or sooner, as hereinafter provided, 
shall bear interest at the rate of ten per cent. per annum, 
shall be regularly numbered from one upwards, and before 


being issued shall Le registered in the county treasurer's 
office and countersigned by the treasurer. 


Src. 8. The county treasurer of said county shall keep 
a book in which shall be registered all of said bonds, show- 
ing the number of the bond, the date of issue, towhom issued, 
amount, date of redemption, and payment of interest, which 
book shall be open to the inspection of any and all persons de- 
siring to see the same, during business hours. 


Registry of 
‘bonus, 
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Sec. 9. Said bonds shall have coupons attached, repre 
senting the interest to be paid, and the coupon representing 
the interest shall be detached from the bond by the county 
treasurer upon the payment of the interest for the year cor- 
responding, and shall be forthwith cancelled by writing the 
word “cancelled” across the face thereof. 
Sec. 10. There shall be annually levied by the boad of ¿Annual bond 
county commissioners of said comnty on all the taxable prop- = 
erty therein, an assessment not to.exceed five mills on the 
dollar of valuation, which tax shall be known as the “county 
bond tax,” and said tax shall be collected in the same man- 
ner as other county taxes, and paid into the county treasury 
by the collector of taxes. 
Sec. 11. The “county bond tax” cf Laramie county shall How paya- 
be payable only in gold or silver com, or in Umted States 
treasury notes or national bank notes, and shall be used to 
pay interest and principal of the county bonds, and for no 
other purpose. 
Sro. 12. The board of county commissioners shall each | Retirement 
year, after the second, retire at least one-tenth of the bonds, 
beginning with number one and proceeding consecutively 
upwards, by paying the interest and principal due, and éan- 
celling the same; and whenever there is a surplus of one 
thousand dollars and over, in the “general fund” of the coun- 
ty, the board of county commissioners arc hereby authorized 
and empowered to divert and transfer'the same to the 
“county bond tax,” and apply the same to the redemption of 
the bonds authorized to be issued by this act, or to purchase - 
bonds in open market with the same 
Sec. 13, The interest and principal of said bonds shall Place of pay- 
be pryable at the county treasurer's office in said county, on ii 
the first and ten succeedingdaysof Januaryın each year (Sun- 
days excepted); and if after the payment of interest on said 
bonds, any surplus remains in the county bond fund, 15 shall = 
be forthwith apphed to the redemption of the bonds in the 
order and manner hereinbefore specified. And it shall be” 
the duty of the county treasurer, under the direction of the . 
board of county commissioners, to notify the holders of the noies” “7 
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bonds to be redeemed, by advertisement in some newspaper 
> published in said county, for ten consecutive days (Sundays 
> excepted), or by personal notice, that the bonds (numbering 
them, giving amount and to whom issued) will be paid 
on presentation to the county treasurer. If said bonds are 
not presented within thirty days from such personal notice, 
Ob the completion of the advertisement, they shall fail to 
draw interest thereafter ; and the surplus fund may be used 
to retire other bonds than those advertised or noticed, and 


» v 


ar o S >% = 7 
CA AA e o e E e pai oe Go ey 
` 


| 


x immediately in the order succeeding ; and the bonds adver- 
} i tised and noticed for payment, noed not be paid until the 
R next year. 

3 Sec. 14. All the taxable property of said Laramie coun- 


ty is hereby pledged to the payment of the principal and 
interest of said bonds in the manner herein prescribed, and 
it shall not be lawful to use or divert any portion of the 
“county bond tax” for any purpose whatever, except the pay- 
ment of the principal and interest of said bonds, in the man- 
ner herein proscribed, until the whole of said bonds are 
redeemed. 

Sec. 15. The bonds and coupons herein authorized shall 
be prepared by and under the directon of the board of 
county commissioners, and the said board of county commis- 
sioners shall have authority, and they are hereby authorized 

Saleofhonds to negotiate a sale of said bonds for cash, on the most ad- 
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vantageous terms they can for the county, but not at a 

d greater rate of discount than iifteen per cent. of the par 

4 value of the same, and the money received Ly the sale of 


said bonds shall be only used in payment for the site for a 

court house, the building of a court house and jail, furnish- 

ing said building with the necessary furniture and improving 

the grounds. The country treasurer shall have the custody 

Disposition or Of the funds realized from the sale of said bonds until the 
fundi same is drawn out by the order of the county commissioners, 
and he shall be entitled to one per cent. for the safe keep- 

ing and accounting for the same. It shall Le the duty of 

tTreasurerto the connty commissioners to exact of the county treasurer a' 
Bond = parate bond in uch sum as they may deem proper on be- 
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half of the county of Laramie, for a faithful accounting for 
the money deposited with him and realized irom the sale of 
the bonds as herein provided for. i 

Sec. 16. All the expenses of preparing plans and speci- 
fications, advertising proposals, engraving of bonds and 
coupons, negotiating sale of bonds and treasurer's per cent- 
age, shall be paid out of the county general fund on the order 
of the board of county commissioners. 

Sec. 17. Nothing m this act relating to county revenue 
or in any other act of the legislative assembly of Wyoming 
shall be so construed as to mterfere with or in any way im- 
pede the provisions of this act. 

Src. 18. Before the provisions of this act shall be car- 
ried into effect or any expense incurred under this act, the 
board of county commissioners of Laramie county shall call 


a special election at all the precinets in said county, tor the „Speret eee 


purpose of ascertaining the will of the qualified clectors of 
said county upon the question ot buildmg said jail and court” 
house, which said special election shall m all respects be con- 
ducted and the result thereof canvassed and certified as nearly 
as practicable in the same manner as 1s now provided by law 
in the case of special elections,for the purpose of filling 
vacancies in offices in this territory. 
Sec. 19. All qualified voters of said county of Laramie, 
and none ethers, shall be entitled to vote at the said special 
election herem provided for, aud all those in favor of bwld- 
ing a county jail and court house in the manner provided in 


this act, shall deposit a written or printed ballot with the Masner of 


judges of election, with the words thereon, “for a jal and” 
court house,” and those opposed to the building of a county 
jail and court house, in the manne: provided an this act, shall 
deposit a written or printed ballot with the judges of cles- 
tion with the words thereon, “against a jail and court house ” 

Brc. 20. When all the votes in the several precincts m 
the said county of Laramie upon the foregoing proposition 
are returned and canvassed in the manner provided, 1f it 
shall be found that a majority of the votes cast aie “tor a 


jul and court house,” then 1t shall be the duty of the county 
17 
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commirsioners of said Laramie county to carry into effect 
the provisions of this act, bué if a majority of the votes cast 
are “against a jail and court house,” then no proceedings 
shall be taken and no expenses incurred undér this act. 

Seo. 21. This act suall take effect and be in force from 
aunt atter its passage. 

Approved 16th December, 1871. 


AN ACT 
For the Relief of T. J. Carr, Sheriff of Laramie County, and 
N. K. Boswell, Sheriff of Albany County, in 
Wyoming Territory. 

Be if envetol by the Oncol and House of Representatives 
Of the Teoritory of Wiantag : r 
Suorion 1 That the sum of five hundred forty-six and 

thirty une-hundredihs dollars be and the same is hereby 

epyroprizted out of the territorial treasury in favor of T. J. 

‘arr, sherif of Laramie evanty, on accaunt of deficiency m 
the transportetion of Chailes Stanley and William Taylor, 
transported to th> designated territorial prison at Detroit, 

Micles un in April lex. 1871, under the sentence of the dis- 

trict court within awd for siid Laramie county, and also in 

the transpa taton oi Frank Phillips and Herbert. F. Nourse 
to sail prison, and Thomas Griffin to the penitentiary at 

Fort Melison, Iowa, in Angust last, under the sentence and 

order of the eforesaid court. : 
Sre. 2. Thst tao sum of seven han lred seventy-two and 

thirty ono-bua iredths dollara, be and the same is hereby 

appropriate | out of the territorial treasu y in favor of N. K. 

Boowell, sheritf of Albany county, on account of deficiency 

in the transportation of Wiliam Vanseoy, Harry Shipman, 

Littleton Lawrence, Henry Oaks and Hiram Muller, to the 

designated territorial prison at Detroit, Michigan, in March, 

1871, under the sentence and order of the district court 

within and for said Albany county. 

Sre 3. That the sum of six hundred and fifty-cight dol- 
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lars and soventy conta, bo, ano] the same is hereby appropria- 
ted out of the Ca treasury iu favor of T, J. Carr, 
sheriff of Laramie county, on account of certificate of mdebt- 
edness issned to him for that amount, by the auditor of the 
territory, ior transportation of prisoners to Detroit, ¿heh- 
igan, under the order of the district court of said couaty. 


Sec. 4. The territorial auditor is hereby authorized and ¿Varrants an- 
reqmred to draw warrants on the territorial treasurer in 
favor of said T. J. Cary and N. K. Boswell, respectively, for 
the amounts specified in sections one, two and three of this 
act, and said treasurer is hereby required to pay the same 
out of any fands in his hands not otherwise appropriated. 
Sec. 3. This act shall take effect and be in force from 
and atter its passage. 
Approved 16th December, 1871. A 


e tee, 


AN ACT E 


To Authorize the Board of County Commissioners of the 
County of Albany to Issue Bonds for the Indebtedness 
= incurred by said Board in the Erection ot a 
Court House. 
Be it enacted by the Council end House of Reopresentativos of 
the Territory of Wyong * 


Srcriox 1. That the board of tle county commission- Bonds, aw- 
ers of the county of Albany are authorized to negotiate a boma. ao 
loan for the amount of mdebtedness incurred by the board 
of the county commissioners of the county of Albany, in the 
erection of a court house therein; Provided, That the loan- 
shall not exceed the sum of twenty thousand dollars ($20,000). 

Sec. 2. That the board ot the county commissioners shall wanner of 
issue court house honds for the amount that may be bor- °° 
rowed, as provided in the preceding section, bearing interest 
at a rate” not exceeding twelve per cent. per annum, to he 
redeemed by said county within a period not exceeding five 
years, and not less than one year, which bonds shall be 
drawn in favor of persons loaning said money or their order, 
and shall be signed by the chairman of said board of the 
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- county commissioners, and countersigned by the clerk of 
snd county, and revistered by the treasurer of said 
county; Provided, That no bond shall be issued for a 
ess sum than twenty-five dollars ($25.00), and, Provided 
further, That said bonds shall not be sold for a less sum 
than ninety (90) cents on the dollar, and shall only be sold 
after advertisement for thirty (80) days in some newspaper 
of general circulation in said county; andy Provided further, 
That said bonds shall have coupons attached of annual inter- 
est, payable on the first Monday of December of each year, 
_ at the treasury of the county. ` 
Registry. Szc. 3, That both the clerk and treasurer of said county 
shall keep a correct register of all bonds issued under this act, 
which registers shall at all times be open for inspection by 
* the publi. 

redemption SEC. 4. That atany time after the expiration of one year 
ofvonds: — fromethe issue of said bonds, or any portion thereof, all of 
said bonds, or any portion thereof, may be redeemed by the 
treasurer of said county, under direction of the board of the 
county commissioners of the county of Albany; Provided, 
That said bonds shall be redeemed in the order m which 
they may be issued; and, Provided further, That after the 
county treasurer shall have given ten days’ notice by publi- 
cation m some newspaper published in the territory, and of 
general circulation therein, of his readiness to pay any such 
bonds, designating them by number, the same shall cease to 
bear intrest; and, Provided further, That whenever any 
of said bonds or caupons shall be redeemed, or paid, they 
shall be defaced by writing across said bonds and the coupons 
thereto attached, the word redeemed, and the treasurer shall 
aiso puncture the signature of the chairman of the board of 
the county commissioners of the county of Albany, and all 
other signatures thereon, which bonds and coapons so re- 
deemed shall then be filed in-the office of the county treasu- 

rer. 
sinkingfangd BES. 5. That the board of the county commissioners of 
the county of Albany shall order, and the county treasurer 
shall on such order of the commissioners, set aside as a sink- 
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ing fund not less than twenty per cent. of all moneys raised 
annually by taxation and paid into hands of the county 
treasurer for county purposes, except moneys raised for 
school purposes, to be applied only to the payment and re- 
demption of said bonds and the interest thereon, until the 
same are all paid and redeemed. 

Sec. 6. If any county commissioner, clerk or treasurer 
of said county, or other person, shall do any act herein pro- 
hibited; or not herein authorized, in the issue or redemption 
of said bonds or coupons, or fail to do any act herein required, 
he cr they shall be deemed guilty of felony, and on con- 
viction shall be rmprisoned in the territorial penitentiary for 
a term not exceeding ten years, and fined in a sum not less 
than one hundred dollars, and not exceeding ten thousand 
dollars; and Provided further, It any person or persons shall 
falsely make, forge, counterfeit, or alter, or cause, or procure 
to be falsely made, forged, counterferted or altered, any 
court house bond or coupon; or shall pass, utter, publish or 
sell, or attempt to pass, utter, publish or sell, or shall have 
er keep m his possession, or conceal with intent to utter, 
publish or sell any such false, forged, counterfe:ted or altered 
bond or coupon, with intent to deceive or defraud, or shall 
knowmely aid or assist in any of the acts aforesaid, every 
person so offending shall be deemed guilty of felony, and 
on conviction shall be imprisoned in the territorial peniten- 
tiary for a term of not more than fifteen years, and be pun- 
ished by a fine not exceeding ten thousand dollars. 

Approved 16th December, 1871. 


AN ACT 
For the Relief of the Treasurer of Carbon County. 
Bert enacted by the Council. and House of Representatees 
of the corey of Wyoming: 

SECTION 1. That the territorial auditor be, aud he is 
hereby authorized to settle with the treasurer of the county $ 
of Carbon, in the matter of paying over taxes collected for 
the year 1870, upon the basis presented to the territorial 
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auditor by the treasurer of said county of Carbon, and ap- 
. proved by the county commissioners of said county. 
Sec. 2. This act shall take effect and bea in force from 
and after its passage. 
Approved 16th December, 1871 
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A MEMORIAL 


And Joint Resolutions Representing fhe Right of the People 
in the Territories to a Voice in the Matter of their 
Government and Taxation. 

To the Honorable the Senate and House of Representatives of 

the United States un Congress Assembled : 


. Your Memorialists, the Legislative Assembly of the Ter- 
ritory of Wyoming, Respectiully Represent. E 


That the people of the United States are blessed with 8 q axatian and 
republican form of government, the theory of which is that "Presentada 
all of them, and all interests shall be fully represented in the : 
national legislature, and that the principle in the Declaration 
of Independence, upon which was based chiefiy, the right of 
the colonists to self-government, was, that “taxation without 
representation, is tyranny.” Your memorialists would there- 
fore most respéctfully invite your attention to the condition of 
the territories, and your consideration as to whether they 
are not heldin a colonial rather than in a free condition. 

The teriitories of the United States are settled by people Purnetanion 
who have fought their way to the opemng up of the desert Poble. 
and the mountains to civilization, through obstacles, which, 
certainly, men of inferior physique, enterprise and deter-  - 
mined endurance, could not have accomplished. They created 
the great State of California and located the intermediate 
stations, by the aid of which alone, could the Pacific and Atlan- 
tic ogeans be brought together and overland travel be redecm- Ss 


w 
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ed fromextremehardshipsto easo and comfort. Tothesettlers 
of the territories is owing the rapid and enormous increase in 
wealth of this republic, within the last twenty years. These 
few inducements are merely suggested to your honorable 
bodics in order the more fully to appreciate the condition of 
that class of citizens, in the management of national affairs, 
who have so welf shown their capacity for self-government 
as to create, as they go along, the very appliances of civiliza- 
tion. Yet, though organized political communities, they are 
merely permitted to have agents in one branch of Congress, 
called delegates, who have no votes in the measures that 
govern them, and the councils of the nation, of which they 
are part, while they contribute fully their proportion of ex- 
pensee. They hare sent out for their government, men 
utterly nnknown to them, seldom sympathetic with them or 
who have no interests whatever in the territories except. to 
draw from the national treasury the several sums affixed as 


“their salaries for governing the territories. 


Tha vote cast in the nine territomes for the year 1870, as 
public statistics will show, was about eighty-one thousand 
(81,000), which number of full grown American citizens are 
Without representation, except for local purposes, and that 
often meddled with and diverted from its purpose by the 
rulers placed over them. 

The three territories of Colorado, New Mexico, and Utah, 
it is shown, cast, in 1870, bat 1,600 votes less than the threo 
States of Nebraska, Nevada and Delaware; so that the 1,600 
voters have shires yoting repres sontatives in the Senate of the 
United States, and three in the House of Representatives, 
more than the three territories, which have none. 

Statisties also show that the yote in the nine territories 1s 
about equal to that of four of the States. Nevertheless, 
were it proposed in Congress to deprive the State ot Rhode 
Island, and the three other States named, of voting repre- 
sentatives in both houses of Congress, in eonsequence of the 
sparsity of their constitucnis, ib would be considered unjust 
by the whole American people, and yet, the principle of our 
government is equality, which fails to apply to the territories. 
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Surly your honorable bodies must see that there is some-  gniuct rep 
thing unjust in the representation in Congress Your °°"ate™ 
mumorialists are fully aware that the claim is that they are 
allowed even a deleg ite ex gratia, that there is” nothing in 
the coustitution permitting even that negative form of rep- : 
resentation. But your memorialists would suggest that at 
the time that most invaluable instrument was passed, there 
were no organized territories of the United. States, and the 
future organizations of said bodies politic did not seem to 
have been contemplated hy ths Tamers of the constitution ; 
nevertheless its principle is equity, and that principle has been 
thoroughly extended tomllhons ot an illiterate people, not of 
the highest type of mankind, and your memortalists ask no 
more, They would also remind your honorable bodies, that 
in the same section and articles which refers to the appor- 
tionment of representation among the States, which seems to 
have been the technical torms usad to express a body politic 
with legislative functions in the American Union, sub- 
division three provides that representation and direct tara- 
tion shall b: apportioned among the several States. 

‘Your memorialists wo Ud theretaro suggest that the same representa- 


2 . z tion aui tax- 
power that could extend direct taxation to the territorics, auon, concur- 


i : y . rent privilege 
under the constitution, can extend representation, for they and burden. 
are concurrent acts. Yet the system of taxation, in all its 
force, has been extended over the territories, at all times, 
and with the disadvantages under which they labor in crea- 
ting settlements, tho citizans of thx tarritories pay in the 
same proportion, as the wealthiest citizens of the well settled 
States. an: 
Your memorialists would further suggest that, if your 
honorable bodies recognize what they deem their just rights 
under the constitution, and desire to extond to them, the du cet 
tax payers, of tho territories, a voting representation, that E 
the term “Territorial Stats” apphed to each organized torri- „p pgitonal 
tory, would meet the reyuu ements of the constitution, when 
referring to a State, in the jomt master of representation and | 
directtaxation. And they pray that the delegates from the ter- 
ritories in the next apportionment, may be considered as rep- assy 
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ressntatives, and thit each Territorial Stite mye hava ono 

representative in the eleeloral college, in order that the 

people of the territories may have a voice in the election of 

president and vice president of the United States, exeentive 

officers who represent the entire people of the Unite | States. 

Be it resovled by the Ounce and Lovee of Beyn cece tutives of 
the Territory of Wyoming: 

That five handred copies of the above memorial ba printed, 
wul that the secretary uf the territory be instem tel to for- 
ward a copy to cach of the presiding officers of the raspuetivo 
branches of Congress, and one to our delesgta, with tho reqnest 
that he bring the matter before Congress, and iege the prin- 
ciples therein contained, eee of his abit. Aks that 
the chief elerk of veh brane? the lecisliture ho snsteteted 
to send, as soon as prantio bls, a ropy to the elerk ni eed. 
branch oftheloxislaturoof the oth a territories, with ce esé 
that it be presented to the probing ollivera of each horse, 
asking each said offieer to present the matter to the honora- 
ble body over whieh he presides, and requestins action on 
the same, either hy a coneurrence in the sentiments theron 
contained, or the passage of memoriale prog the same 
grant, 


ARA as 


MISMORTAL 

Tu the Horace W, Ve Bebop, Seere of Wrs 

Your memorialista, the legislative ars tabla Wvomma 
territory, would respectfully repr sant, that North Park, 
ono of the thre» ge at puts of the Ro ky Mount un rexion is 
situate partly in Wyoming and partly in Colorado territory, 
that the chief outlet to suid park is at Laramie City, on the 
Union Pacifie Railroad, in this territory, that the Indian 
title to lands embrace 1 within said parks have been extin- 
guished, 

Your memorialists would further represent that the area 
of said park is fally 3,000 square miles, or nearly two mil- 
lions of acres of land, all of which is perularly fitted for 
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gracing. purpeses; that many of cattle and sheep growers 
ol uss tanitory desire to place their herds and flocks in said 
park, but that owing to the roving bands of Indians who 
from tina to time pass through said park and commit depre- 
dations, it is considered unsafo, 

Your memorialists would further represent, that mines of 
gold and silver lave been discovered in the mountains sur- 
rotting the eaid park, bit that the discoverers and miners 
have leew compelled by the Cheyenne and other Indians to 
abandon these mines; that it is believed that many valuable 
discuveries will be made in said park and mountains at an 
early day af the setter is fforded protection, 

Your memorialists would, therefore, respeetfully but earn- 
ostiv request that a milikury post be established in said park, 
at such place as your department shall doom best, believing 
that the establishment of such a post would lead to the carly 
settlement of suid park, aud to many valuable discoveries in 
món vila, 

And, es lu dute bond, vonr memorialists will ever pray. 


Resolved bu the Cornell and Lousi of Representatives of the 
Lev rétary af Wayeming 
That an authenticated cop: of ls memorial ho forwarded Resolutlon. 
tu the Hom Win. Y. Jones, delegate m Congress from 
this iintary, who 18 hereby respertiully requested to pro- 
sent the same to the Honorable Secretary of War, and that 
ho use alí menus in lis power to bring about the establish- 
ment of said utltary post. 


Me eee ae q ir de 


MEMORIAL 
To the Hon. W W. Bola, Secretary of War: 

Your menornuists, the legislative assembly of the torri- stammini for 
tory of Wyoming, vould most respectintly and earncathy Maun vent 
rapt that a military post be establisherl on the Sweetwater EC 
yivor, in the vicinity of Whisky Gap or Independence Roek, 
in Wyoming termtory. 

Your era alas woukl respectiv ly represent that tha 
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Sweetwater Valley eompyris.s two and one-half millions of 
acres of land, that itis a rich and fertile region and com- 
prises some of the best aguiealtural and grazing lands in the 
west, They would also represent that m the Seminole range 
of mounta/ns there are rich mining districts, in which mines 
are already being extensively worked. 

They would further represent that Fort Steele, on the’ 
Union Pacific Railroad, is too far away from this region to 
aiford protection to s*ttlers and miners, either in the Semi- 
nale mountains or in the Sweetwater valley, and that such pro- 
toetion is mperatively demanded as a condition precedent to 
the sae sstul working or either of these regions. 

They would futher represent that the Indian title has 
beon extinguished to all this country, both in the Sweetwater 
valley and Seminole mountains, and that the general govern- 
ment is inviting s2ttiements to them Loth. 

Resolved, That an authenticated copy of this memorial be 

“forwarded by the Hon. IL. Glatcke, seeretary, to the Hon. 
Wm. F. Jones, delegate in Congress, wth the request that 
he wil present this memorial to tac Honorable Secretary of 
War, and use all honorable means to szeure the desired ro- 
sult as expressed in the foregoing. 

Approved 14th December, 1571, 


: JOINT RESOLUTION, 


Be it resolved by the Council and House of Representatives of 
- th Territory of Wiominy : 
a That the seeretary oi this territory be requested to procare 
esointion p ` : rs x 
a thot zing of the public printer ol the United States, at Washington, 
Secretary » £ 


mihas eap- T), C., three thousand copies ot the annual report of the Hon. 
ay 4 Y We 


at General Silas Rood, surveyor general of Wyoming territory, to be 
printed for the use of the territory and for distribution by 
the members of the council and house of representatives, and 
that the expense thereof be defrayed out of any funds in the 
territorial treasury not otherwise appropriated. Š 
Approved 25th November, 1871. 
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JOINT RESOLUTION. 
Be it resovled. by the Council nad House of R>prezencatives of 

the Territory of Wyoming: 

That a jomt committee of five, to consist of two members 
of the council and three members of thè hous: of representa- 
tives, be appointed by the presiding officers of their respective y sar ene 
bodies, whose duty 1tshall be to examme the accounts awitor = and 
of the territorial auditor and treasuror, and investigate the So 
charges brought against these officers; 11 the minority report ` 
of the committee appointed | by the honorable secretary ol the 
territory to settle with them, The said committee are hereby 
empowered and authorized to send for persons and papers, 
and to employ a competent accountant lor the pexpose di as- 
sisting them in the investigation. 


A proved 7th December, 1871 


JOINT RESOLUTION. 


Resolved by the Council and House of Rexrescniatucs of the 

Territory of Wyoming. 

That the enacting clause of all bilis shall be as follows:  ,Rnacting ~ 
Be it enacted by the Council and House of Representatives of 

the Territory of Wyoming. 

Approved 25th November, 1871... ; 


MEMORIAL 
To U.S. Grant, President of the Umted States ef Ámerica : 
Your memorial.sts, the legislabve assembly of the terri- z 


` Judges de- 
tory of Wyomme, would respec'fully represent. that some sired loe amt 


1esde in GNU 
of the judges of the supreme court of this territory have Mehul. ~- 
not resided in the districts assigned them, as required 
by section nine of the “act to perdes temporary govern- 
ment for the territory of Wyoming," and in consequences of the . 
fadure and refusal of some of said judges to so reside in ther 
dsstricts, the people have suffered great wrong and injustice. 
Your memoriahsts therefore respec ttully request that the sad 


judges be ordered to reside in the respectivo dosirivis as- 
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Signed them, as required by law, and upon the failure or 
rejas | by sad j E to comply vith such order, they be 
renguve k . 

Lo ofeed, That a copy of this memori he forwarded by 
the seretuer of W some 41 riitory, to the Honorable Wm. 
T, Jones, onr debito iz Congress, who is hereby requested 
to bring tt sube t metter oi ere uemurial to the notice of 
the Pro silent of the United Stites. 


MEMORIAL. _ 
mm > - . > 
Totke Ia, the Satie aud Bow of Representatives of 


Your Mared sta, tho Tes tative g> sembly of the terri- 


“to y ul Wyonmiug, w il respes dimly Pepa sent that by pre- 
vion- Ligsiction A the + ab aeabte, the Slaate ant Loase ot 
i> ressututaes uf the Lise d States, cortam portal routes, 
among oth me wes nected in tie territery of Wyoming, 
WEL ponk ect be OP WL Ode Ca? Pontes oe ane ¿Y a Viwe 
Ruwhns, ia Carbon corat, anl fae Snake Liver Mones and 
tae White Riser ake = in Umerado, and between Fort 
Hallo aC wh me ta ler dl mate dates yet, and 
to the erat atrial do the intogoste ai brge natal ers of 
people, res ients vi fle stat a Y, ip antin £ appea's to 
havebee bw betel cls cotistatal duu lor ths, to whom 
was assign NL the cote. Eoo niba meas PVCU OR uch routes as 
indhaated in the eet proven ba thereley ala Whereas, itis the 
belest ofa large huir u. Mab tits fin several already 
krge and growing «.umunitis that mali s reie should be 
ha Lon the routes in etedi yone moni Meihots would respect- 
taliysaban.t that vin those ols hav Lad iegistationdirect- 
ed, amog oth ren, tato im ther tekal, they should re 
e ive. el the bon a eh Te the infeudm nt of the said 

as act, thes wre ent be tor ohe, ard be ts m mortal tle 

vere costaron the i rrit r u Wooing will ever 
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pr a -$ Zo, 
Bost roe, That the soorstury of the territory be re- 
que tel to Prani a evry of ths momoral to the Honorable 
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Wm. T, Jones, delegite in Congress, and that he be instrunted 


ta secure the desired result, as per memornd. 


- MEMORIAL 
To the Honored Commisaonrof India Amar; 

Your memorialists, the legislativo assombiy of Wyoming tnatan reser 
territory, would respectiully represent, that by the terms of brl for ch’ge 
the treaty between the United States and the Shoshones and Cooney 
Bannack Indians, concluded at Fort Bridyer. July 3rd, 1868, 
and ratified on the 16th day of February, 1809, a reserva- 
tion was seb apari for sul Indians, which included within 
its boundaries, a portion of Wyon.ng termtory, then oveupied 
by citizens of the United States, eng aged in raining and agri- 
cultural pursuits, wluch said portion of Wyoming was occu- 
piel by miners and agriewturists as early as the year 1867, 
and has so contivvrd to b> oceupizd to the present time, and 
that the land o.pupied by these settlers is in the southern 
portion of said reservation. 

Your mumovcialists would further represent that the said 
Indians, now reinced in number to a few hundred, are at 
peace with the United States, that they are anos that the 
whites should retagin on said reservation, and that others 
should settle thoroin, as such sottienrents afford them some 
protection agains: the frequent raids of the Sioux, Cheyenne 
aud other Indians; that there is Ltde or no game in 
southern portion of said res vetion, and that the tribe of 
Indians have to hunt elsewhere, and that to the north of said 
resorvatiun there is a country abounding in game, where 
suid Indians are acoustomed to hunt each winter. 

Your memorinlists would respectiully request that a com- commision- 
missioner lr appoiated unoh the part of the United States Praderas 
to treat with sad Shoshone aud Bannack tribes of Indians, Plans 
for ali that portion of saul reservation which is south of the 
divide betweon the Big Papo-agie and Little Wind Rivers, 
giving the said Indiins instead thereor an equal amount of 
land to the north of their prosent reservation, or to make such 5 
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other treaty with said Indians as wonld be satisfactor 
them and acceptable to the government. 

Your memorialists further represent thatthe said Ind: 
through their chic, have frequently stated that they 
anxious to make such an exchange—that such an exch 
would b-nefit both the Indian and the white settler; thy 
minor and faurmer could then obt tin title to the lands, W 
they ogeupiel before the same were included on said re 

ration, awl as in duty bound your memorialists will 
pray. ba 


ed 
` 


Rosolved by the Council and House of Representatives o) 

Territory of Wyoming : 

That an aathenticat d copy of this memorial be furni 
to th: Hon. Wm. T. Jones, delegate in Congress from Y 
ming, who is hereby respevtíuliy requested to present 
same to the Hon. Commissioner of Indian Affairs, 

Approved 9th December, 1871. 
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